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PROCEEDINGS OF ANNUAL CONVENTION OF THE 


FLORIDA STATE BAR ASSOCIATION 


PRESIDENT PATTERSON: The Convention will 
come to order. We are happy to be the guests of the 
Palm Beach and the West Palm Beach people, and par- 
ticularly of the Palm Beach County Bar Association. 
At this time I would like to present Mr. Leonard, who 
is the Secretary of the Mayor of Palm Beach, and who 
has a communication from the Mayor. Unfortunate- 
ly, the Mayor is unable to be present this morning on 
account of illness—Mr. Leonard. (Applause). 

MR. LEONARD: Gentlemen of the Florida State 
Bar Association and Your Guests: 

The Mayor had a vertigo attack after playing 
golf yesterday, and has asked me to say, how much he 
regrets that he cannot have the honor of personally 
welcoming you, who he regards as a representative 
“brain trust” of Florida. 

He says, “We have no keys to the city to offer 
you as has been customary in New York when enter- 
taining notables’, but he says—whatever you desire, 
that we have to offer you, is yours. 

He continues, may I single out one of those pres- 
ent, who has honored the State from which I came, 
and wish the Honorable Joseph B. Ely, Governor of 
Massachusetts, health with which to continue his great 
work for his State. 

The Mayor trusts that the Governor of Massachu- 
setts, may prolong his stay in Palm Beach, that he 
may benefit by tan and the health giving properties of 
our Palm Beach. 

PRESIDENT PATTERSON: I will now introduce 
to you Honorable Charles B. Watkins, the Mayor of 
West Palm Beach. (Applause). ; 

MAYOR WATKINS: Mr. President, members of 
the Bar, ladies and gentlemen: I extend to you my 
personal and official greetings, in connection with Mr. 
Leonard, for Mr. John Shepard of the Palm Beaches. 
I am glad to see you all here on this enjoyable day. 
You have many speeches to listen to, so, outside of ex- 
tending to you my greetings, I hope you will have a 
good time and have a most enjoyable and profitable 
convention. 

PRESIDENT PATTERSON: At this time, I will 
present to the convention, the President of the Palm 
Beach County Bar Association, our hosts on this oc- 
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casion,x—Mr. B. F. Paty, whom you all know. 
plause). 

MR. PATY: Mr. President, ladies and gentlemen 
of the Bar Association: I want to take this opportuni- 
ty, and I want to do it at once, to express the grati- 
tude of the Palm Beach County Bar Association to the 
officials of the Palm Beaches, for the assistance they 
have given us in preparing a program of entertain- 
ment for you, which we hope you will enjoy. On be- 
half of the Palm Beach County Bar Association, I have 
the honor to extend to you greetings and the warmest 
of welcomes. 

We consider it a very fine privilege to be per- 
mitted to be your hosts on this occasion. There are a 
great many things in store for you. We especially 
and exceptionally honored with so many distinguished 
people here at this time. We have several members 
of the Supreme Court, many of the Judiciary of this 
state and of other states, and the Governor of Mas- 
sachusetts, and yet to come is the President of the 
American Bar Association, and many other distin- 
guished people. 

But to me, the most signal honor on this occasion, 
is the presence of these ladies. I may say, without 
flattery, that without them, this meeting would be as 
a day in Florida without sunshine. I, for one, hold 
that there can be no successful gathering of men, 
either for business or pleasure, unless tempered with 
the presence of womankind. (Applause). 

While it is conceded that there is important busi- 
ness to be transacted by this Association, at the same 
time, I believe that its social feature is most unique. 
I believe that the members of no cult or creed have a 
better understanding of common problems, than have 
those of our profession. No finer fellowship exists 
than among lawyers; no better congeniality, no more 
sympathetic understanding; antagonists for a mo- 
ment, but friends forever. And so in this atmosphere 
of congeniality, we implore you to cast aside the cares 
of a work-a-day world and enjoy your visit here to the 
fullest extent. Our membership committee, under the 
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very energetic leadership of Mr. W. Q. Cain, and all of 
our other committees, have all worked enthusiastical- 
ly and diligently, looking forward to your coming; and 
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I am told that due cognizance has been taken of the 
fact that one certain amendment to our National Con- 
stitutional was recently eliminated. 

Now every member of the Palrn Beach County 
Association is a committee of one to see to it that you 
enjoy your visit while in the Palm Beaches. There are 
all kinds of wholesome enjoyment in Palm Beach; un- 
wholesome, too, if you want it. (Laughter). If you 
leave this meeting disappointed, our disappointment 
and unhappiness will be still greater. Observe the 
program which has been furnished for your informa- 
tion, and take advantage of the features on that 
program. 

That is all I have to say, except this: I hope I 
have made it plain to you that if you leave this meet- 
ing and have had an enjoyable visit here, we will be 
highly gratified. Thank you. (Applause). 

PRESIDENT PATTERSON: Gentlemen, in re- 
sponse to these very welcome and hospitable greetings 
from the representatives of the cities, and of the Palm 
Beach County Bar Association, I will ask Mr. L. O. 
Casey of Hollywood, to respond on behalf of this As- 
sociation. (Applause). 

MR. CASEY: Mr. President, Mr. Paty, members 
of our Supreme Court of Florida, distinguished guests, 
ladies and gentlemen: When Mr. Paty rose to speak, 
I was somewhat apprehensive that he might for the 
moment lapse into his role as Chairman of the Racing 
Commission of Florida, and address you as brother 
turfmen, or fellow jockeys. (Laughter). But I see 
that he recognized the occasion. 

As Mr. Paty spoke, I thought of what Antipholus 
of Ephesus said to Balthazar, that, “A table full of 
welcome can scarce make a dainty dish.” I am cer- 
tain that Ephesus was not thinking about this oc- 
casion, because we certainly have a table full of wel- 
come, and many dainty dishes. 

I am wondering, however, in responding to this 
address of welcome, why it is necessary to convene 
the Florida State Bar Association in the forenoon. It 
seems to me that it is an atrocity that the convention 
ought to be convened in the posterior of the day, 
which the rude multitude call the afternoon; because 
one cannot be intuitive and susceptible to the charms 
of hospitality, the gracious gestures and the congeni- 
ality and the warmth of our welcome. 

Mr. Paty, on behalf of the Florida State Bar As- 
sociation, may I say that we, in our enjoyment of this 
occasion, shall attempt to express our appreciation by 
the keen zest with which we attack wholesome and un- 
wholesome pleasures; (laughter) and it is possible that 
the ‘Potations may be pottle-deep’, if I may again re- 
fer to the language of Shakespeare. 

I should be derelict in my friendship, in my duty 
as a member of the Florida State Bar Association, if 
I failed at this moment to pay tribute to the adminis- 


tration of the State Bar Association by our friend, our 
companion and compatriot, Mr. Giles Patterson. (Ap- 
plause). Our President has made an enviable record: 
and may I say, that Mr. Patterson is not responsible 
for the present affliction upon you. It necessitated a 
trip from Jacksonville to Pensacola and return, to fi- 
nally get him to weaken to permit me to make this 
speech. (Laughter). It seems to me, however, and | 
see it now, as he called my attention to the fact upon 
that trip, that a very grave error was made; someone 
from the west coast surely should have made this 
speech; someone who would have a keener appreciation 
of this lovely day and salubrious climate; say, from 
Tampa or St. Petersburg. (Laughter). 

May I attempt at least to be serious for a mo- 
ment, and wish from the very depths of my heart, the 
highest degree of success to that committee which is 
working upon Article V of our Constitution. I am 
obsessed with the condition into which the Legislature 
of this state and the people of this state have placed 
the judiciary. Yesterday I received a communication 
from a special committee of the Dade County Bar As- 
sociation, headed by Mr. W. I. Evans, upon a report of 
the Dade County Bar Association of their conception 
of what ought to be done with Article V; and one of 
the most pleasing things that I read in that entire re- 
port was that a salary between twenty and twenty-five 
thousand dollars a year would be fair, just, right aid 
equitable for the members of the Supreme Court of 
Florida, (laughter), because, may we remember that 
of the three coordinate arms and branches of govern- 
ment, the last bulwark, the last stand, is to be maile 
in the judiciary. I would care not if the executive 
were swept away, and if the legislative were swept 
away, if the judiciary remained untrammeled, unre- 
strained and unfettered, because our liberty would re- 
main in their hands. 

I merely want to say that I know we are going to 
enjoy ourselves, and as I utter those words, I thought 
what our former president, Mr. John C. Cooper, Junivr, 
said at the state meeting in Hollywood, in which he 
discussed the aims of the Association; one of them 
was fellowship and friendship, and he elaborated to 
some extent upon that. I believe, if this Bar of Flor- 
ida will cultivate as they have cultivated, and as they 
exemplify, the factors of friendship and fellowship, 
they will accomplish many things. 

I was highly gratified this morning, as Chairman 
of the Membership Committee,—and Mr. President, 
this is my report—to be called upon to sign forty «p- 
plications for membership in the Florida State Bar As- 
sociation. It is my hope that this wonderful progress 


which has been made under Mr. Patterson, as presi- 
dent, in humanizing, if you please, the Florida Bar, in 
making it more practical to meet our work-a-day prob- 
lems,—and we have many—can be carried on to the 
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ultimate object of a real Bar. But I wondered as I 
signed those this morning, with thirty-three hundred 
lawyers in the State of Florida, and only about one- 
fifth of the members of the Bar Association, as to 
whether or not the fault could be laid at the door of 
those who were members of the Association, or those 
who have not seen fit to join. It is my belief, and I 
sincerely feel that the small outlay could be augmented 
three or four or five times, and be well worth while. 
But I am not certain that one of the reasons that four- 
fifths of the Bar is outside of the State Bar Associa- 
tion, lies in the fact that we are not a work-a-day As- 
sociation, a practical Association. 

May I close by saying, that I must hasten to close, 
because I see in the offing, my friend, Caesar Cicero 
Cleopatra Copp; and he and I know, and he and I only, 
know how to properly open a Bar Convention. (Laugh- 
ter and applause). 

A MEMBER: Mr. President, one of the west 
coast accepts Mr. Casey’s challenge; and I ask that Mr. 
Martin Carabello represent the west coast in respond- 
ing. (Laughter and applause). . 

PRESIDENT PATTERSON: Mr. Carabello. 

MR. MARTIN CARABELLO: Mr. President, one 
west coast man is enough at a time. (Laughter). 

PRESIDENT PATTERSON: Gentlemen, it is cus- 
tomary for the President of the State Bar Association 
to read a formal address at the opening of each ses- 
sion. I found, in looking over the records of the As- 
sociation, that many years ago it had been the cus- 
tom also for a president to make a report of his activi- 
ties. Inasmuch as that is the only way in which any 
accounting can be made, I made a formal report, which 
was published in the Journal along with the reports of 
the various standing and special committees; copies of 
that report have been distributed amongst you, and I 
shall not take your time to read the same. However, 
to summarize two or three of the points which I shall 
refer to in a little more detail later on, I want to call 
your special attention to the splendid work which was 
done by the legislative committee, and by the mem- 
bers of this Association who were members of the leg- 
islature at its last session. Without their whole- 
hearted cooperation, it is not likely that the probate 
law would ever have been passed; as it was, it went 
through with only one slight change, which is covered 
in the report of the probate committee. The other 
matters have been discussed in my report, and some of 
them I shall refer to at more length. 


Instead of delivering the usual President’s ad- 
dress, I shall take advantage of this opportunity to 
amplify the specific recommendations contained in my 
report and my reasons for the same. Each recom- 
mendation is complete in itself, but taken together 
they furnish a balanced program for the accomplish- 


ment of one general purpose, namely, to enroll every 
lawyer in the state in one closely integrated associa- 
tion, the aim of which shall be the elevation of our 
profession to the position of leadership to which it is 
entitled,—leadership in the formation of public opin- 
ions, in the preparation of salutary laws and in main- 
taining the American ideals of individual liberty, 
equality of opportunity and justice to all. Lawyers as 
a rule are individualists by reason of their training, 
their traditions and their experience. This character- 
istic trait has in the past been their greatest asset. 
The history of America is written in the biographies 
of our great individuals, particularly in those of the 
country’s leading lawyers. The crusade for individual 
liberty that began with the establishment of the 
American Colonies must never end. When we cease 
to recognize the supreme importance of the individual, 
and the protection of his liberties, tyranny will again 
appear. The pages of the world’s history will be 
turned back a thousand years and the greatness of the 
American republic will be no more. 

But this individualism of American lawyers has 
also proved to be their greatest weakness, for it has 
prevented the evolution of a group consciousness and 
a group responsibility for keeping out of their ranks 
those who would use its privileges in an unworthy 
manner or for ignoble purposes. The average indi- 
vidual lawyer has wrapped his mantle of self-content 
closer about him and has failed to realize that the 
wrongs of the few are charged against the profession 
as a whole; that inaction against the violators of our 
codes of ethics is construed by many as a tacit ap- 
proval. The medical profession long ago realized the 
importance of group control of individual practice and 
has profited thereby. They and other groups as well, 
particularly industrial ones, by organized action, even 
control legislative policies. The need for a better or- 
ganized bar is greater today than ever before, not only 
to eliminate the unworthy members of the profession, 
but also to enable such an organization to be a power- 
ful constructive influence in support of justice and 
free government. The question that confronts us is 
how shall we best accomplish this purpose? 

Some years ago there was devised a plan for the 
integration or incorporation of an all inclusive Bar by 
legislative Act, which would give to the officials of 
such an organization who would be selected by the 
lawyers themselves exclusive control of the admission 
of new members and the power to discipline the con- 
duct of those already admitted. Such an act has now 
been passed in thirteen states and many benefits are 
claimed to have resulted from its operation therein. 
At our Convention in 1925 a proposal for such an act 
was discussed but the plan was abandoned and has not 
been considered since. Undoubtedly an act of this 
character has many advantages, not the least of which 
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is the fact that it provides ample funds for maintain- 
ing such an organization by requiring the payment of 
an annual fee as a prerequisite to the right to practice 
law. It is unnecessary to discuss the disadvantages of 
such an act at this time. I shall content myself by 
saying that in my opinion neither the bar of this state 
nor public sentiment generally is ready for such a step. 
The program outlined in my recommendations is in- 
tended to give us most of the advantages of an inte- 
grated bar without the disadvantages which would 
necessarily accrue. 

A summary of the program submitted herewith is 
as follows: 

First, a material reduction in dues, current and 
delinquent, with a special rate for lawyers who have 
practiced not more than 7 years. 

Second, an amendment to our Constitution which 
will permit of an arrangement between this Associa- 
tion and the local Bar Associations and which will, in 
effect, create a joint or simultaneous membership in 
both. 

Third, an extension of the powers and duties of 
the Board of Law Examiners to require it to prosecute 
before the courts those members of the profession who 
shall have been found by it to be guilty of unprofes- 
sional conduct. 

Fourth, an enlargement of the scope of the re- 
search work of this association so as to enable the or- 
ganic body to render a voluntary public service to the 
state at large. 

The adoption of any one of these recommenda- 
tions will enable us to increase our membership and 
thus enlarge the sphere of our influence and useful- 
ness. The adoption of all will tend to enhance the 
reputation of our Association by eliminating causes for 
public criticism of the profession and by increasing the 
respect which is accorded to it by the public because 
of the constructive service which it will be enabled to 
render. 

First, there can be no serious objection made to 
the proposal to reduce dues. The present rate was 
fixed at a time when people were prosperous, but as a 
result of changed economic conditions hundreds of our 
members have fallen into arrears. During the years 
1930 to 1932 inclusive, not more than 60% of our 
membership paid their current dues. At the begin- 
ning of this year many were even four and five years 
in arrears. So acute was the situation at one time that 
if we had not reduced our operating expenses and the 
size of the Journal we would today be faced with a 
deficit instead of a surplus. As a result of the action 


of the Executive Council in authorizing the tentative 
acceptance of a reduced rate and the settlement of de- 
linquent dues on a compromise basis, over 600 mem- 
bers are now in good standing, which is 150 more than 
have been in good standing during any year since 
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1929. We were unable to initiate an active campaign 
for new members until the action of the Council could 
be formally ratified by the Convention. In spite of 
that fact, however, we are pleased to report a sub- 
stantial number of additions. Especially has the pro- 
posed reduction to $3.00 per annum for younger law- 
yers aroused a wide-spread interest among that class, 
and it will not require very much effort to enroll a 
great number of them. The opportunity for us to in- 
crease our membership in this group is apparent from 
the following facts. There are only 20 of our mem- 
bers who have been practicing five years or less; 59 
seven years or less and 84 more than seven years and 
less than ten. Martindale lists 460 lawyers admitted 
since 1926, and 300 more admitted between 1925 ani 
1926, making a total of 760, of whom only 143 are 
members of this Association. Here is a real oppor- 
tunity. These young men, fresh from law school, sti!! 
carrying their ideals high before them, should be 
brought into our organization now and made the 
foundation for building an even greater Association in 
the future. 

It is also proper to add here that the proposed re- 
duction of dues to $5.90 per year will not impair the 
efficiency of our organization. The receipts from 600 
members in addition to the receipts from Journal ad- 
vertising will more than pay the expenses of operating 
the Association and the Journal on the present budget. 

Second, The second proposal has a two-fold pur- 
pose; to increase our membership generally among the 
better class of lawyers and in that way to increase our 
annual income, and secondly, to take the first step to- 
wards a state-wide integrated bar. In the seven most 
populous counties of the state the local bar associa- 
tion memberships are equal to, if not in excess of, the 
total active membership roll of our Association, and 
each of them has a local membership double that which 
the State Association has in the same community. 
When this fact became apparent, I proposed to the 
several local bar associations of the state an arrange- 
ment by which they might affiliate with the State As- 
sociation under an arrangement which would auto- 
matically confer membership in the state association 
upon the members of the local association, dues for 
both associations to be collected by the local officials. 
In order to make this arrangement acceptable to the 
majority of the members of the local associations, a 
material reduction in dues was necessary. The pro- 
posal was favorably received, and you will have before 
you a report of a special committee of the Conference 
of Bar Delegates proposing an amendment to our Con- 
stitution to make such an arrangement operative. [f 
only the active local bar associations will exercise their 
option to make this arrangement with us we can, with 
comparatively little effort, double our membership. 
The resulting increase in income which we will then 
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receive will enable us to establish a permanent associa- 
tion headquarters and help to bear at least a portion 
of the expenses of officers and research committees, 
all of which heretofore have been paid by individuals. 
This is beginning to be a very considerable item. We 
will have to plan to meet some of these expenses if we 
hope to expand this work in the future. 

Third. The third proposal is submitted primarily 
because I deem it unwise for this Association to as- 
sume at this time the entire responsibility for the in- 
stitution of disciplinary measures to correct violations 
of the professional obligations. Heretofore the sub- 
ject of admission has been controlled entirely by leg- 
islative regulations and machinery established by the 
legislature; the legislature, therefore, should correct 
the abuses. Many, if not most, of the offenders are 
not members of our Association or even of any local 
Association. Unless this association is given entire 
control of the situation it should not assume any re- 
sponsibility. Even so, it would seem foolish for us to 
seek an act that would compel all of the lawyers to be- 
come members of this Association when we realize that 
we would immediately be confronted with the neces- 
sity for proceeding against many who would thus be 
brought into our membership. During recent years 
the number of complaints and grievances against law- 
yers has materially increased, and many of the charges 
are of a serious nature. This fact is undoubtedly due 
in large measure to-the period of depression through 
which we have been passing, for in such times the 
weaknesses of human character become most appar- 
ent. Our statutory procedure for dealing with offend- 
ers is crude, cumbersome and impractical. Complaint 
must first be made to the Circuit Judge; he in turn di- 
rects the state’s attorney to prosecute. Even then, un- 
der one of the decisions of our Supreme Court, it is 
doubtful whether the local judge can try the same case. 
The only punishment provided is disbarment, or indef- 
inite suspension. 

The opinions of the Supreme Court discussing this 
statute disclose an extreme reluctance on its part to 
strictly enforce its terms. They are replete with com- 
ments on the fact that the remedy provided is a most 
severe one, especially as it penalizes the family of the 
lawyer by depriving him of his means of livelihood. 
Undoubtedly our Circuit Judges and State’s Attorneys 
have also been influenced by these opinions for disbar- 
ment proceedings in this state are few in number and 
are instituted only for the most flagrant offenses. For 


some unknown reason, our bar and our circuit judges 
both have lost sight of the common law power of courts 
to reprimand privately or publicly and to fine or im- 
prison as well as to suspend or disbar, although our 
Supreme Court has repeatedly announced that the 
common law powers of our courts in this respect still 
exist. This is particularly unfortunate for most of the 
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offenses are petty in their nature and many of the law- 
yers against whom complaints are made are first of- 
fenders. A mere investigation by an official clothed 
with power to procure evidence will result in the cor- 
rection of many. A reprimand administered privately 
or publicly, depending on the character of the offense, 
will be sufficient in the majority of cases. A fine, 
within the accused’s ability to pay will be sufficient 
for most serious offenses. Suspension or disbarment 
should be reserved for use only against flagrant of- 
fenders. The adjustment of the punishment to be in- 
flicted to the nature of the offense would undoubtedly 
result in more prosecutions and convictions. 

The present Board of Law Examiners has been 
given power to prescribe rules and regulations for the 
conduct of attorneys and to prosecute violations of the 
same, but this power has gone unused and the Board 
has confined its activities solely to the examination of 
applicants. The weakness of our present procedure 
which depends upon the activity of local grievance 
committees, aside from their lack of authority to pro- 
cure evidence, is due to the fact that they have no of- 
ficial status and their position is particularly vulner- 
able when the offender is not a member of the associa- 
tion. Several of the local bar associations have at- 
tempted to meet this difficulty by having the members 
of their grievance committee appointed special exam- 
iners of the Circuit Court. This procedure would be 
much more effective if it were given the support of 
statutory recognition or embodied in a rule of our Su- 
preme Court. In any event, it cannot be questioned 
that there must be some improvement in our disciplin- 
ary procedure for it cannot be denied that the reputa- 
tion of our profession is today suffering more serious- 
ly from the dishonest and unprofessional conduct of 
some of its members than from the admission of young 
men who are deficient in educational preparation. 

Fourth: Five years ago this Association by the 
appointment of a Committee to Revise the Chancery 
Procedure entered upon an entirely new line of work. 
The splendid work of that committee stands as a mon- 
ument to their earnest and conscientious effort, as 
well as their eminent ability. The report of the Com- 
mittee’s Chairman to this Conference states it has re- 
ceived no complaints which would necessitate an 
amendment to that statute at the present time. The 
work of the Committee on the Probate Act was equal- 
ly as well done. The report of that Committee shows 
only one material change needed; otherwise that Act 
has received the unanimous approval of the Bar and is 
a second mile-post on our road of progress. 

Under the amendment adopted to our constitution 
last year, a third committee was appointed to which 
has been delegated the duty of revising Article V of 
our State Constitution. Need for this has been appar- 
ent for years. The amendments which have been pro- 
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posed to it, as well as those which have been adopted, 
still leave our system of courts inadequate. 

The need for the revision of our criminal proce- 
dure has been increasingly apparent, primarily be- 
cause of the fact that its technical requirements have 
been more and more used to defeat the ends of justice 
resulting in a loss of public confidence in the integrity 
of lawyers generally and even a diminution in public 
respect for our criminal courts. Recognizing this fact, 
I secured the authority of the Executive Council to 
authorize our committee on Criminal Law and Proce- 
dure to begin a study of the Model Code of Criminal 
Procedure prepared by the American Law Institute for 
the purpose of adapting it to our Florida Constitution 
and customs. The fact that these four committees 
have carried on their work so successfully during the 
past year demonstrates that even this is not the limit 
of the Association’s ability. There are hundreds of 
other capable lawyers in this state who are equally 
unselfish, equally willing to render public service to 
their state and who would gladly contribute of their 
time and effort to similar work along other lines. 
There are many branches of our substantive law which 
need revision, such as the law relating to married 
women, the law of guardian and ward, etc. The Su- 
preme Court has recently requested the appointment 
of a committee to assist in revising its rules. I have 
before me a letter from the Insurance Underwriters 
Association of this state requesting this association to 
undertake a codification of our insurance law. Our 
machinery for docketing and trying cases in both Cir- 
cuit and Supreme Court could be much improved and 
in the field of legal aid there is an unlimited oppor- 
tunity for organized effort. The work of the Jackson- 
ville Bar Association Committee on Legal Aid is a 
magnificent example of what can be accomplished in 
this line of endeavor. I have, therefore, recommended 
that the number of subjects under consideration be 
materially increased and that this Association recon- 
sider the action taken last year on the Rogers resolu- 
tion. In my recommendations I have referred to study 
groups rather than to the appointment of special com- 
mittees, with the further thought that many of the 
members of the Association would be interested in a 
seminar or series of lectures or round table discussions 
on subjects which might or might not result in the 
actual preparation or drafting of statutes. With the 
anticipated increase in membership resulting from the 
other proposals it would be possible to establish a per- 
manent headquarters with a permanent personnel 
which could correlate the work, maintain its records 
and carry on the necessary correspondence and pub- 
licity. Under such a program the organized bar of the 
state would be performing a duty which the public now 
feels is being shirked and wé would have the satisfac- 
tion that comes from an unselfish public service. Re- 


spect for our profession and for our courts and general- 
ly for law and order would necessarily increase amony 
the people of the state. Who can contemplate such an 
organization without having his imagination stirred at 
the idea of the lawyers of Florida as an organized boxy 
rendering such a public service, surpassing anythine 
heretofore attempted by any similar organization. 

In England years ago lawyers were mere tech- 
nicians, craftsmen, skilled in practice, procedure and 
conveyancing. They lacked an opportunity to mould 
public opinion or to influence the form of their govern- 
ment because of the existence of an hereditary mon- 
arch, whose power at times was autocratic and b 
cause the control of property and of suffrage which 
was exercised by the hereditary aristocracy. Never- 
theless there was developed a system of laws regu- 
lating the relations between man and man which was 
superior to the systems of other nations, but the lim- 
itations which I have enumerated prevented its full 
flowering until it was transplanted to the shores of 
America. The lawyers of this country were quick ‘o 
realize their opportunity. In their number they in- 
cluded most of the men of education, of forensic abili- 
ty and learning. We cannot read their history wit)- 
out being impressed with their consuming desire for 
individual liberty and for justice. Coupled with tha 
desire was the cumulative knowledge of how this o! 
ject might best be attained and perpetuated by a sys- 
tem of government. This was the sum total of tic 
common law to which was added a knowledge of the 
science and philosophy of government gained from t!: 
study of the histories of other nations. After the or- 
ganization of our government leadership of lawycrs 
continued in the halls of the legislative assemblies, in 
the executive offices and in the judicial chambers. 
The tremendous increase in population, the extension 
of the frontier, the introduction of steam and electrici- 
ty and the resulting mechanical age brought new pro)- 
lems, social and economic, as well as political, so that 
the law could not remain static. Solutions of these 
problems were needed which would accord with our or- 
ganic principles and which at the same time by deal- 
ing out justice perpetuate the reign of law in America. 
Time after time crises arose, but by amendments to 
our organic law, by the change and amendment of 
statutes and by judicial interpretation, such crises 
were safely passed and the orderly process of the evo- 
lution of government by law continued. Unfortunaie- 
ly our profession has lost much of its erstwhile pres- 
tige to the leaders of industry who, by reason of their 
control of large groups of capital, have been able to 
influence the judgment and the action of the lawycr's 
who were employed by them. 

But who are more familiar than the members of 
our Bar with our organic law, its origin, its purposes 
and its philosophy, both as it concerns the rights of 
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individuals and as it concerns the people as a whole? 
Who are more aware of the importance of maintaining 
the integrity of our institutions? Who are gifted with 
greater ability to draw lessons from the past and to 
apply those lessons to our present problems? Who are 
better qualified to arouse and to awaken the public 
conscience to the maintenance of liberty as the source 
of all human hopes? Our daily life, our traditions, our 
education and our ideals equip us particularly for this 
work. The dull routine of legal work, though it deals 
only with problems of individuals, has resulted in 
training our profession to deal also with general prob- 
lems such as problems of property and property rights, 
problems arising from domestic relations, problems in- 
volving injury to the body politic which we call crimes, 
and to arrive at a reasonable solution in an orderly 
fashion without destroying the fundamentals that un- 
derlie the same. But we must recognize that what 
formerly could be accomplished by lawyers as indi- 
viduals when population was small, when the means of 
transportation and communication was limited, can no 
longer be accomplished by individual effort. It can 
only result from concerted and organized influence and 
ability. This, therefore, is the opportunity of the 
Florida Bar—to include in its membership those mem- 
bers of the profession who are imbued with such 
ideals; to bring about a closely knit co-ordinated bar 
organization, and to utilize such organization for the 
preparation of needed reforms in the legislative field, 
and furnish leadership in public sentiment in support 
of the forces of law and order, to the end that a sys- 
tem of constitutional government may be maintained 
without danger of enforced changes that will disturb 
prosperity, internal peace and governmental stability. 
I propose, therefore, a program which should appeal to 


every lawyer who has the interest of his profession and 
his state at heart; one which will help the public to 
realize and understand the ideals which underlie our 
government, which will prevent the enactment of hasty 
and ill-conceived legislation destructive of those prin- 
ciples by sacrificing constitutional restraints on the 
altar of opportunism. Our traditions, our history and 
our profession have imposed this duty upon us. Our 
opportunity is co-extensive with our ability. Our re- 
sponsibility arises from our duty and our ability. We 
cannot escape such responsibility by lip service, by 
prating of justice, nor by criticizing others and neglect- 
ing to perform those public services which we only are 
competent to render. Nor can we justify our criticism 
of the work of others who, with less ability, have un- 
dertaken to do that which we have neglected. 

The times call for men, Kipling calls them “gentle- 
men unafraid”. Men who are willing to put aside the 
desire for self-aggrandizement, who are willing to 
dedicate themselves anew to the search for truth and 
justice, who maintaining our principles and institu- 
tions nevertheless bend their wills and their energies 
toward finding solutions for the great social and eco- 
nomic, as well as legal and governmental, problems 
that confront us; who will seek ever the ideal of lib- 
erty, of life, of thought, and of conscience for every 
man to the end that every American citizen may find 
life more abundantly and that peace and concord may 
prevail in this broad land of ours as it moves majestic- 
ally through the years toward the realization of its 
great destiny. 


PRESIDENT PATTERSON: The next matter on 


the program, gentlemen, will be the report of the Sec- 
retary and Treasurer. 
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The Treasurer’s Report—Florida State Bar Association 
March 20, 1934 


Balance on Hand, Florida National Bank at Lakeland, Fla... Le 
Balance on Hand, Florida National Bank at Jacksonville, Savings Dept. sat : soi 330.02 
$ 895.91 
RECEIPTS 
DUES COLLECTED 
Year Number 
1931 3 $ 22.50 
1932 @5.00 15.00 382.50 
1933 @7.50 270 2,025.09 
1933@5.00 _ 1,130.00 3,155.00 
New @7.50 16 120.00 
New@5.09 10. 50.00 
New @3.00 21.00 203.50 
Law Library 4 20.00 
Interest on Savings Account, Fla. Natl. Bank at Jackson- 
Received from sale of 1931 Chancery Act ~ : 311.76 
Received from Floridan Hotel 25.00 
4,266.44 
Less 6 checks for $7.50 returned (dues) $ 45.00 
Less 1 check for $2.50 returned (dues) 2.50 
Less 1 check returned (Chancery Act) 2.50 
Less bank charges on 84 checks - 1.68 51.68 4,214.76 


TOTAL RECEIPTS $5,110.67 
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DISBURSEMENTS 


EXPENSES FOR PRESIDENT’S OFFICE 


Telegrams, Telephone, postage, etc. 
Checks: 1237-1244-1250-1254-1262-1265-1269-1274-1290-1292-1293- 


EXPENSES FOR SECRETARY-TREASURER’S OFFICE 


Postage, Stationery, Supplies, Printing, etc. 
Checks: 1226-1231-1235-1240-1241-1251-1252-1255-1263-1266-1268- 
1272-1273-1275-1280-1283-1284-1285-1286-1294-1298-1301- 
Telephone & Telegraph: Checks: 1245-1247-1256-1257-1264-1267- 
Secretary’s Salary and Stenographic Help: 
Checks: 1227-1232-1234-1242-1249-1253-1260-1271-1278-1282-1287- 


Secretary’s Bond: Check 1248 8.75 
Traveling Expenses: Checks: 1233-1279 25.81 


T. M. SHACKLEFORD, JR., EXPENSES 


Telephone & Telegraph: Check 1261 
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Payments to Publication Committee: 
Checks: 1258-1259-1276-1277-1295-1297 


PASS-A-GRILLE CONVENTION 


1228—Reporting Convention; 1229—Sign Shop; 1230—Don Ce Sar 
Hotel, American Bar guests; 1236—Stamps and registry of pro- 
ceedings; 1246—Transcript 


1931 CHANCERY ACT ANNOTATED 


Checks: 1238 
books 


CONFERENCE OF DELEGATES 


Checks: 1288—Herbert Harley; 1289 _ 


MISCELLANEOUS 


Checks: Dowling & Pattison copying and verifying Probate Act— 


TOTAL DISBURSEMENTS 


BALANCE ON HAND March 20, 1934 


THE BALANCE ON HAND as follows: 


Florida National Bank at Lakeland, Florida = ees 
Florida National Bank at Jacksonville, Savings Dept. 


ED R. BENTLEY, 
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$ 198.73 


$1,187.53 


3.82 


1,795.54 


413.15 


93.91 


123.65 


122.51 
3,938.84 
$1,171.83 
$ 831.85 
339.98 


$1,171.83 


Secretary-Treasurer. 
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FINANCIAL STATEMENT OF 


FLORIDA STATE BAR ASSOCIATION LAW 
JOURNAL AS OF OCTOBER 20th, 1933 


Balance in Bank as of January 13th, 1933 _. 
RECEIPTS 


Florida State Bar Association __ $1,355.11 

Advertising 617.34 

Sale of old Law. Soares 1.29 

Sale of 1931 Chancery Act Ann. 153.63 
$2,127.37 

DISBURSEMENTS 

1933 


1-25 Knight, Adair, Cooper & Osborne 
(Telegraph, Telephone charges) 

2-1 George A. Pierce, February salary 

3-4 George A. Pierce, March salary 

3-10 H. W. Schaefer 

2-21 H. W. Schaefer - ; 

3-23 Harry James, Insurance Bond - 

3-27 Atlantic Nat’l. Bank—New Bank 
Book 

4-3 George A. Pence, April salary . 

4-8 H. W. Schaefer—Printing 500 exes 
copies Probate Act and Balance 
on March and February issue 
Law Journal - 

5-1 George A. Pierce, May galery 

5-2 H. W. Schaefer 

6-1 George A. Pierce, June salary - ties 

6-7 H.W. Schaefer, balance on April issue 
Law Journal - 

6-7 H. W. Schaefer, 

6-16 H. W. Schaefer, advertising 


$1,052.35 


$2,127.37 


$3,179.72 


$ 38.59 
25.00 
25.00 

200.00 
290.00 
10.00 


1.50 
35.00 


367.79 
35.00 
150.00 
35.00 


75.00 
75.09 
4.14 


6-16 Western Union Tel. Co. 1.37 
6-23 H. W. Schaefer, advertising 50.00 
6-23 H. W. Schaefer—May-June Bar 

Journal _ 200.00 
6-26 So. Bell Tel. & Tel. Co. . 1.76 
6-28 H. W. Schaefer, advertising 41.25 
6-30 Geo. A. Pierce, salary July 35.00 
7-3 H. W. Schaefer, advertising 15.00 
7-17 H. W. Schaefer—account 75.0: 


7-25 Geo. A. Pierce, advance _. 15.00 


7-25 H. W. Schaefer, July issue... 50.90 
7-31 George A. Pierce, salary August 

(balance) 20.00) 
8-16 H. W. Schaefer, Auwaat issue 50.00 
8-23 H. W. Schaefer—advertising 15.00 


8-24 H. W. Schaefer, advertising 13.75 


8-24 H. W. Schaefer, August issue 75.00 
8-26 H. W. Schaefer, advertising - 25.00 
8-30 H. W. Schaefer, advanced Sept. issue 50.00 
9-9 George A. Pierce, salary Sept. 35.02) 
9-13 H. W. Schaefer, advertising - 15.00 
9-15 H. W. Schaefer, advertising ; 6.88 
9-15 H. W. Schaefer, Sept. issue 50.00 
9-26 H. ven Schaefer, balance Sept. issue 25.00) 
10-2 George A. Pierce, salary Oct. 35.00 
10-6 H. W. Schaefer, advertising —__ 25.00 
10-13 H. W. Schaefer, advertising _ 7 6.87 
10-13 H. W. Schaefer, Oct. issue __ 75.00 
19-14 H. W. Schaefer, advertising 10.00 
10-20 H. W. Schaefer, balance Oct. issue 
and advance _ a = 100.00 
Federal Check tax - 78 


TOTAL $2,394.68 


785.04 


Balance in bank as of October 20th, 1933 $ 
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FINANCIAL STATEMENT OF FLORIDA STATE 
BAR ASSOCIATION LAW JOURNAL AS OF 
MARCH Ist, A. D. 1934 


Balance in Bank as of October 20th, A. D. 1933 $785.04 
RECEIPTS 


Florida State Bar Association ____ $250.00 
Advertising 156.25 
Sale of 1931 Chancery Act 36.30 
$442.55 $442.55 
$1,227.59 
DISBURSEMENTS 
1933 
11-1 George A. Pierce, November salary $ 35.00 
11-11 H. W. Schaefer, advertising - 12.50 
11-8 Federal Stamp Tax 12 
11-138 Knight, Adair, Cooper & Osborne for 
Telephone calls, etc.—Mr. John 
C. Cooper, Jr. 33.59 
12-1 George A. Pierce, December salary . 35.09 
12-1 H. W. Schaefer, advertising 6.88 
12-1 H. W. Schaefer, balance November is- 
sue and advance on Dec. issue 150.00 
12-11 Federal Stamp Tax .06 
12-18 H. W. Schaefer, commission subserip- 
tion 1.88 
2-18 H. W. Schaefer, ailvertioing 10.00 
12-28 H. W. Schaefer, bal. Dec. issue 50.00 
1934 
1-1 George A. Pierce, January salary 35.00 
1-1 H. W. Schaefer, advance Jan. issue _. 50.00 
1-9 Federal Check Tax 1Z 
1-12 H. W. Schaefer, bal. Jan. issue 75.00 
1-18 H. W. Schaefer, advertising 25.90 
1-27 H. W. Schaefer, advertising 20.00 
2-1 George A. Pierce, February salary —_ 35.00 
2-9 Federal Check Tax 10 
2-17 H. W. Schaefer, advertising _ 13.75 
2-17 H. W. Schaefer, advertising 21.45 
2-17 H. W. Schaefer, advance February i: is- 
sue 50.00 
2-22 H. W. Schaefer, ‘advertising _ 12.50 
Balance in Bank as of Feb. 24th, A. D. 1934 .. $554.34 


PRESIDENT PATTERSON: May I ask if Mr. 
Evans, the chairman of the publication committee, is 
present ?—is Mr. George Pierce present ? 

JUDGE ROSE: He was here yesterday afternoon, 
I saw him. 

PRESIDENT PATTERSON: In accordance with 
the usual custom, I will appoint an auditing committee, 
to audit the books of the secretary-treasurer, consist- 
ing of Mr. Harry Jackson, chairman, Mr. Sheldon of 
St. Petersburg, and Mr. McWhorter of Tampa. If you 
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gentlemen will get the necessary reports and books, we 
will expect a report from that committee tomorrow 
afternoon. 

At this time, I want to introduce to you a distin- 
guished guest who will be our speaker tomorrow after- 
noon, after lunch, Governor Joseph B. Ely, of Massa- 
chusetts. (Rising applause). I see a number of other 
visitors over there; Mr. Albert M. Lumpkin of Colum- 
bia, South Carolina, who is President of the South 
Carolina State Bar Association; (Applause) and Mr. 
Allen May of St. Louis. (Applause). Mr. Oliver, I 
want to introduce you again; he was present yester- 
day; Mr. Oliver, from Cape Girardeau, Missouri; he 
holds a record of being a member of his State Bar As- 
sociation for fifty-four years; and Mr. John R. Voigt, 
of Chicago, who was for ten years secretary of the 
Illinois State Bar Association. (Applause). 


I will ask the Secretary to read the report of the 
executive council. 


REPORT OF EXECUTIVE COUNCIL 
TO 
FLORIDA STATE BAR ASSOCIATION 


TO THE FLORIDA STATE BAR ASSOCIATION: 

Your Executive Council wishes to submit herewith 
a report and certain recommendations. 

During the early part of the past year the re- 
ceipts from current dues had fallen off to such an 
extent that it seemed as though we would be forced 
to either suspend the Journal or to reduce it to a 
quarterly, and it was necessary that some action be 
taken to induce our delinquent members to be rein- 
stated and to increase the number of members in good 
standing. 

At first the Council had authorized the Treasurer 
to accept $15.00 in settlement of all delinquent dues, 
regardless of the number of years of delinquency. This 
was in keeping with the custom which had formerly 
prevailed but even this did not succeed in inducing 
many of the delinquents to seek reinstatement. 

On the 24th day of June, 1933, the council auth- 
orized the publication of an appeal to the membership 
which was as follows: 

“Notwithstanding the efforts of the of- 
ficials of the Association and due, undoubt- 
edly, to the present economic conditions, there 
has been a decrease in the number of mem- 
bers who have paid their 1933 dues, to an 
extent that the Florida State Bar Association 
is faced with an emergency. Many members 
are delinquent in the payment of their dues 
for the years 1931 and 1932. Slightly more 
than half of the members paying their dues 
for the years 1932 have paid for the year 
1933. It is therefore, imperative that some- 
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thing be done at this time to enable the As- 

sociation to meet this emergency and to con- 

tinue publication of the Bar Journal as well 

as the necessary functions of the Association. 

The Executive Council has by the exer- 

cise of every possible economy found it pos- 

sible to continue the publication of the Jour- 

nal and to carry on the usual work of the As- 

sociation if the members who have not paid 

their dues for 1933 will immediately pay 
$5.00 of their 1933 dues. The Executive 

Council has no authority under the Consti- 

tution of the Association to make any dimin- 

ution of the annual dues but can credit the 
members with the $5.00, and has concluded to 
recommend to the next Convention that the 
annual dues of the Association be reduced to 
$5.00, provided a sufficient number of mem- 
bers respond to the foregoing call to assure 
the Association of sufficient funds to con- 
tinue its operations at the reduced rate. 
The Council, therefore, urgently requests 

each member to send immediately to Ed. R. 

Bentley, Treasurer, at Lakeland, his check for 

$5.00 to be applied on his dues for 1933, ir- 

respective of any delinquency for years pre- 

vious to 1933.” 

In taking this action the Council realized that it 
had no constitutional authority to make an actual re- 
duction in the current dues or to accept $5.90 in settle- 
ment of all delinquencies but believed that the Conven- 
tion would understand the seriousness of the situation 
and would support its action by ratification. 

Subsequently, on February 15, 1934, the Council 
unanimously adopted a resolution recommending to 
this Association the adoption of an amendment to our 
Constitution fixing dues at $5.00 per year for all mem- 
bers who had been admitted to practice for a period of 
seven years or over, and $3.00 per year per member 
for all members who had practiced seven years or less. 
It further unanimously agreed to recommend that all 
members who were in arrears and who would pay $5.00 
for the 1933 dues between that date and the close of 
this Convention should be placed in good standing re- 
gardless of the amount in arrears and that at the close 
of the Convention any person still in arrears could, re- 
gardless of the amount he was in arrears, pay $5.00 for 
1933 and $5.00 for the 1934 dues and be placed in good 
standing. 

The Council also determined to recommend that 
the Constitution be amended fixing the period for 
which dues are paid as the calendar year rather than 
the Convention year, which has been the rule hereto- 
fore. 

We respectfully request, therefore, that this Con- 
vention ratify and approve the action of the Execu- 


tive Council and adopt an amendment to the Constitu- 
tion authorizing the reduction in current dues and 
the change in the fiscal year of the Association, and 
that it also approve the acceptance by the Treasurer 
under the resolution of the Council of the sum of $5.00 
from all persons who have heretofore been delinquent, 
and the reinstatement of those who have made pay- 
ment of such sum before this date, with the further 
understanding that reinstatement may be guaranteed 
to all members during the rest of the calendar year 
1934 upon the payment of the sum of $10.00 to the 
Treasurer. 
Respectfully submitted, 
ED R. BENTLEY, 
Secretary-Treasurer. 


... Adoption of the recommendation of the coun- 
cil was moved and seconded. 

PRESIDENT PATTERSON: Is Mr. Worth in the 
audience? Mr. Worth, would you mind discussing this 
matter of presenting this proposed amendment? I 
think I shall present the entire matter at this time, 
and it may be possible to dispose of it. 

MR. WORTH: Mr. President, gentlemen of the 
convention: yesterday in a conference of the bar dele- 
gates, this matter came up, and at that time, there 
was no other problem under consideration; it seemed 
to many of the delegates there present that we could 
blend into this proposed constitutional amendment 
whereby the dues of members practicing seven years 
or less were to be reduced, a provision which would en- 
courage, although not force, integration of local bar 
associations as units into the State Bar Association. 
It seemed to be the concensus of opinion of that meet 
ing that we ought not at that time to take any action 
which would force a local Bar Association to go in, but 


-perhaps we might hold out a bait which would en- 


courage them to come in as a unit, if they would; and 
in return it was thought that if the State Bar Associa- 
tion held out this bait in the way of reduced dues for 
wholesale memberships, as it were, that the local Bar 
Association should be willing to assume the responsi- 
bility for the payment of dues of its members, if it 
saw fit to come in. With that thought in view, at the 
suggestion of the Executive Council, we drafted and 
submitted to them, and I believe they have approved, 
an idea of wholesale membership for such local Bar 
Associations as saw fit to adopt it. Now, bear in mind, 
your local Association, if it does not want to take ad- 
vantage of this plan, does not have to; you can still 
belong to the State Bar Association for five dollars a 
year, for your members who have practiced over sev- 
en years, and three dollars a year for your members 
who have practiced seven years or less. But if you do 


see fit to come in as a unit, then you get membership 
for all at three dollars a year. 


That is the substance 
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of the addition to the program which has been out- 
lined. With your consent, Mr. President, I will read 
the proposed amendment to the Constitution and By- 
Laws of the Association. 


At a meeting of the Executive Council of the 
Florida State Bar Association held at five o’clock, 
March 22nd, 1934, there was presented a proposed 
amendment to Article XI, by Edmund Worth, which 
said amendment is attached hereto, and after discus- 
sion the Executive Council unanimously recommends 
to the Convention that the proposed Amendment to 
the Constitution be adopted. 

BE IT RESOLVED: 

That Article XI of the Constitution and By Laws 
of Florida State Bar Association be amended to read 
as follows: 

“Article XI” 
Dues 

Each member who has been licensed for seven 
years or less to practice law shall pay annually to the 
Treasurer the sum of Three Dollars ($3.00). All other 
members shall pay such Treasurer annually the sum of 
Five ($5.09) Dollars, PROVIDED that where the en- 
tire membership of any Local Bar Association shall 
become members of the State Bar Association and 
such Local Bar Association shall assume the collection 
and payment to said Treasurer of the dues of all its 
members, the annual dues of all members of such Lo- 
cal Bar Association shall be Three ($3.00) Dollars per 
member; Provided, however, that in no event shall du- 
plicate dues be collected from any member of this 
Association. 

Any member who shall have been in arrears with 
his dues to this Association at any time since June 30, 
1933, and who shall have paid since that date and be- 
fore June 30, 1934, Five Dollars for 1933 dues and dues 
according to this Article for 1934, shall be considered 
in good standing for all purposes. 

The aforesaid dues shall include subscription to 
the Journal of the Association, the subscription price 
of which to members shall be fixed by the Executive 
Council from time to time. The annual reports of the 
Association shall be furnished to the members with- 
out charge. All other publications of the Association 
shall be issued upon such terms and conditions as the 
Committee on Publications, subject to the control of 
the Executive Council, shall provide. No person: shall 
be in good standing or qualified to exercise any privi- 
lege of membership who is in default. Dues of the 
Association shall become due and payable January 1, 
but not later than May Ist in each year; provided, how- 
ever, that if any person shall become a member of the 
Association more than six months after June 30, of 
any year, he shall pay only one half of one year’s dues 
as above specified, which shall cover his dues and sub- 


scription to the Journal of the Association for the re- 
mainder of the current fiscal year. 


MR. WORTH: Mr. President, I move the adoption 
of this amendment, as a substitute to the recommenda- 
tion of the Executive Committee. 

SECRETARY BENTLEY: “Mr. Chairman, at a 
meeting of the Executive Council of the Florida State 
Bar Association, held at five o’clock on the 22nd of 
March, in Palm Beach, there was presented a proposed 
amendment to Article XI of the Constitution of this 
Association, by Edmund Worth, which said amend- 
ment is hereto attached; and after discussion, the 
Executive Council unanimously recommends to the 
Convehtion that the proposed amendment to the Con- 
stitution be adopted.” 

PRESIDENT PATTERSON: You have heard the 
proposed amendment to our constitution. 

MR. HAZARD: I wanted to have it clarified as to 
whether or not, by the local Associations collecting 
these dues, does it mean that the local Associations 
guarantee the dues, or is it intended that as they col- 
lect the dues they shall remit to the State Association? 

MR. WORTH: It is intended to mean that your 
local Association guarantees the dues. Bear in mind, 
your local Association does not have to assume this re- 
sponsibility if it does not want to; if your local As- 
sociation does not wish to become responsible for the 
dues of its members, it can stay out as a unit, and join 
such members as they wish at five dollars per year. 
But the Executive Council thought it wise that if your 
local Association wanted the benefit of three dollar 
dues instead of five dollar dues, you should assume the 
responsibility of guaranteeing those dues to the state 
treasurer. 

MR. WALKER: Just one question: suppose all 
but one half of one percent would like to come in un- 
der this plan, and that one half of one percent does 
not care to come in to the State Association; does that 
preclude the local Association, the remainder of the 
members, from coming in? 

MR. WORTH: I think it would be profitable in 
such case for your local Association to pay for that 
one half of one percent. 

PRESIDENT PATTERSON: Are there any other 
questions anyone wishes to ask? If not, you have 
heard the motion; the question is on the adoption of 
the amendment to the Constitution, which requires a 
two thirds vote. 

. .. Upon viva voce vote, the motion was carried 
without dissent. 

MR. HENDERSON: May I suggest there be some 
consideration given to the condition where an Associa- 
tion guarantees dues, becomes insolvent and cannot 
pay, that those who had paid could find a medium of 
continuing membership. 


| 
— 


270 FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


PRESIDENT PATTERSON: I think that could be 
handled through your local Association, Mr. Hender- 
son, if I understand your question. 

MR. HENDERSON: There seemed to be a hiatus 
there; ten people may pay, in an association of twen- 
ty; the Association may guarantee twenty dues, but 
“may be unable to pay. Those who shall have paid 
their dues should be protected. I didn’t think the lan- 
guage of the amendment contemplated that situation. 

PRESIDENT PATTERSON: Mr. Worth, can you 
answer the gentleman’s question? 

MR. WORTH: Mr. President, only in this way; I 
think we have to leave some regulatory power in the 
Executive Council, to adopt rules and regulations to 
put it into effect. The function of the Constitution 
and By-Laws, I think, is to outline the general pro- 
gram; and the Executive Council, like your legisla- 
ture, is going to have to adopt regulations to carry it 
into effect; and I think they could very well provide 
that payment to your local Association, when the local 
Association had resumed responsibility, would be 
deemed as equivalent to payment to the State Treas- 
urer; and let the State Treasurer keep after these lo- 
cal treasurers to send the money as soon as they col- 
lect it. I believe that is a matter of regulation, rather 
than to be put into the Constitution and By-Laws. 

PRESIDENT PATTERSON: I can say this for 
the Executive Committee, for the past year; I don’t 
know what the next year’s will do, but we have settled 
all our troubles, constitution or no constitution, the 
last year. 

MR. DUNHAM: Mr. President, would there be 
any objection for those ten members who have paid 
their three dollars, to simply add two dollars and make 
up their membership? That takes care of the situa- 
tion. 

PRESIDENT PATTERSON: We have some com- 
munications here, which I will ask the Secretary to 
read. Before he begins that, I have been advised that 
Mr. Harry D. Reed, General Counsel of the Federal 
Land Bank, is in the audience: Mr. Reed (Applause). 

SECRETARY BENTLEY: I will brief these com- 
munications, not read the letters in full. 

(Communications filed with the Secretary.) 


PRESIDENT PATTERSON: Gentlemen, there 
was scheduled this morning, to be held in a separate 
room, a meeting of the judicial section of this Bar As- 
sociation. There has been no meeting held for the last 
year or two, and Judge Ellis has called a meeting for 
this morning. Unfortunately, I regret to advise that 
I have a telegram from Judge Glenn, who was sched- 
uled to address that meeting, stating that he had 
missed his connections in Jacksonville, and would not 
arrive here until this afternoon. I hope we will have 
him tomorrow, to hear from him in the Association 


meeting. Judge Ellis has asked me to request the 
members of the Judiciary, the Supreme Court, Federa! 
Court, County Judges’ Court, and Circuit Courts, to 
meet right now at the room where the Association of 
Bar Delegates was held yesterday; it is immediately 
down the hall, right by the side of the dining room. 
That section will be addressed by Attorney Genera! 
Landis and Doctor Kinread, whose subject will be, The 
Discussion of the Defense of Insanity. Doctor Kin- 
read is both a doctor and a lawyer, and will discuss the 
defense of insanity, in criminal cases. 

JUDGE ELLIS: Mr. President, would you please 
extend an invitation to gentlemen who were onc 
Judges of the Circuit Court? I notice several presen! 
here,—Judge Andrew, and Judge Reeves and Judge 
Donnell, and I don’t know how many others; if they 
will please join with us, we would be delighted to have 
them. 

In regard to the address of Doctor Kinread, I will 
state that the gentleman is perhaps one of the great- 
est authorities in the United States on the subject of 
mental hygiene; and while I didn’t have anything of 1 
sinister purpose in asking Doctor Kinread to address 
the Judicial Section on that subject, I thought it might 
be interesting to the Bar as well; and as many mem- 
bers of the Bar as would like to attend, we should be 
delighted to have them. Doctor Kinread has kindly 
consented to speak a few moments, and I am sure that 
we will be delightfully entertained by him. General 
Landis’ address will consume only a few minutes of 
time, and we will have ample opportunity to discuss 
the question of whether the Judicial Section ought to 
take under advisement and consideration the proposed 
activities of this body in connection with an amend- 
ment of the Judicial article of the Constitution, and a 
revision of the criminal law.—We would be pleased io 
have you come now. 

PRESIDENT PATTERSON: We will now take up 
the reports of the various committees. Mr. Himes, we 
will have a report from the committee on Judicial Ad- 
ministration and Legal Reform. 

MR. HIMES: Mr. Chairman, that report of the 
committee has appeared in the Bar Journal; is it de- 
sired to be read? 


PRESIDENT PATTERSON: Not necessarily, wn- 


less you care to do so. 

PRESIDENT PATTERSON: Gentlemen, you have 
heard the report; what shall we do with the repor'? 
A motion to adopt the report is in order. 

. .. Upon motion duly made and carried, the said 
report was adopted. 


PRESIDENT PATTERSON: Is Mr. Green in the 
audience? 


A MEMBER: Mr. President, Mr. Green was called | 
away. He asked me to call to your attention that the | 
committee report is published, and therefore that the 
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report of the committee on noteworthy changes in 
statutes, be submitted as published in the Law Journal. 

PRESIDENT PATTERSON: Has he any other 
recommendations? 

THE MEMBER: No, sir. 

PRESIDENT PATTERSON: The report will be re- 
ceived.—Mr. Twyman, we will ask you to report for 
the Committee on Legal Education and Admission to 
the Bar. (Report published in March issue.) 

MR. GARRETT: Mr. President, I move you that 
we give this report a temporary license, by adopting it 
this year, with the privilege of recalling it next year. 

PRESIDENT PATTERSON: Mr. Garrett, as a 
practical proposition— 

MR. GARRETT: We move the adoption of the re- 
port. 

A MEMBER: I would like to ask the chairman of 
the committee whether or not they have considered 
further the matter that seemed to be of such popular 
sentiment yesterday,—the question of Article XIX, 
with respect to suspension of attorneys, pending dis- 
barment. 

MR. TWYMAN: We did. I omitted to state,—in 
answer to your question, that we thought that sug- 
gestion meritorious, immediately when made. We had 
a meeting of such of the members as are present at 
the convention here, and adopted the idea; that is, if 
I have in mind what you have in mind, that the right 
on the part of the Board to suspend a temporary li- 
cense, be extended and be added to, so that it would 
have the right to suspend a permanent license after a 
hearing and investigation, upon a second complaint, 
and in that event the Board certifies its action to the 
State Attorney. Is that what you have in mind? 

A MEMBER: Suspend a permanent license as well 
as a temporary one. 

MR. TWYMAN: Yes, sir; but I would prefer to 
put it in a little better language than we have been 
able to do it here. 

JUDGE ELLIS: I would like to ask the chairman 
of the committee, does the graduate of a law school get 
a temporary license? 

MR. TWYMAN: Yes, he is placed on the same 
plane with respect to the temporary license, as all oth- 
ers are, identically the same; in other words, he is 
tried during the three year period, just as all others 
are; 

MR. CLARKSON: At the expiration of three 
years, when the applicant comes forward for the per- 
manent license, what is to be the nature of objections 
that will prevent his getting that permanent license? 
Who shall determine what they are? 

MR. TWYMAN: The Board. 

MR. CLARKSON: It lies with the Board, whether 
he shall continue after three years or not; isn’t that 
rather arbitrary ? 
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MR. TWYMAN: There is something arbitrary in 
most any power. 

MR. CLARKSON: Suppose a young man starts 
out and works three years, and when he applies, the 
Board receives a series of letters derrogatory to the 
young man; what is that to amount to? Very much? 

MR. TWYMAN: What do you think it would 
amount to? And do you not think this would be a 
safeguard, if we have five men who had practiced law 
in Florida, who constitutes this Board, who we will as- 
sume and must assume have in mind the best interests 
both of the State and of the applicant; do you not 
think that they will be wholly out of order if they just 
refused without a hearing? So it is provided in here, 
in order to give effect to the Act, that the Board has 
the right to make such rules and regulations as they 
see fit in order to give effect to the expressed purpose 
of the Act. In that case, I would anticipate that the 
Board would and should have a called hearing, hear 
the nature of these complaints; admittedly there will 
be spurious complaints filed, there is no question about 
that. Mr. Clarkson, bear in mind the case that you 
doubtless have in mind, where, if that were in opera- 
tion today, very valid reasons would be advanced why 
some men already admitted within the three year pe- 
riod are grossly violating their oath of office. You 
know that, having served as Chairman of our Griev- 
ance Committee, and you know it incrzasingly as an 
officer there now. 

A MEMBER: The Board, at the present time, has 
the right to prevent any applicant even taking the ex- 
amination, if they find from investigation that he 
should not take it. I could give you many illustra- 
tions, having served on the Board; an applicant may 
make his application and still we can say, “You cannot 
take it”. Just the same, they have that power even 
now. 

A MEMBER: As I understand it, under the pres- 
ent statute, graduates of law schools are admitted 
without any qualifications at all; so if they are once 
admitted, your Board would not have any power over 
them at all, except to regulate the manne? in which 
they are admitted. 

MR. TWYMAN: If this act passes, it will become 
the statutory law of Florida. 

A MEMBER: You will have one statute saying 
they can go ahead and practice without any qualifica- 
tions. 


MR. TWYMAN: But this will be an amendment 
of it. 


A MEMBER: Does that purport to amend the 
present statute? 


MR. TWYMAN: It does not say what statutes it 


is amending; it says that all in conflict are abolished, 
or superseded. 
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PRESIDENT PATTERSON: Gentlemen, you have 
heard the motion; is there further discussion? 

... The question was called, and the motion duly 
carried. 

PRESIDENT PATTERSON: Gentlemen, I wish to 
make some announcements, and then I want to ask for 
a report of one other committee which is important. 

(Announcements). 

MR. GARRETT: Inasmuch as I will not be here 
this afternoon or tomorrow, I wanted to move for the 
adoption of the printed report of the American Law 
Institute Committee as published in the last issue of 
the Law Journal, at this time. I might state that 
there is nothing in there that anybody could possibly 
object to, unless it is to letting down, which is due to 
the fact that we haven’t had the finances to do any- 
thing with. 

... The motion was seconded and carried. 

PRESIDENT PATTERSON: Mr. Gaskins, Chair- 
man of the Committee on Criminal Law and Proce- 
dure, has a statement to offer upon the report of that 
committee. (Mr. Gaskins here gave a summary of his 
report.) 

MR. GARRETT: If it is appropriate, I move the 
adoption of the report and continuance of the commit- 
tee, for the completion of its work. 

... The motion was seconded. 

PRESIDENT PATTERSON: Gentlemen, I want to 
say that that is a magnificent committee, and that 
they have done an enormous amount of work, as you 
can understand. We were handicapped by the resolu- 
tion adopted at the last convention, where the commit- 
tee could not be appointed except for one year, as one 
of the regular standing committees. 

... A motion by Mr. Garrett was duly carried. 

PRESIDENT PATTERSON: If there is no fur- 
ther business, a motion to adjourn will be in order. 
The next session of the convention will be held in this 
same place tomorrow morning at ten o’clock. 

ADJOURNMENT. 


SECOND SESSION 


... At ten forty-five o’clock A. M., on Satur- 
day, March 24, 1934, the convention was 
called to order by President Patterson. 


PRESIDENT PATTERSON: We have two or 
three short committee reports before we go into the 
regular order of business. Mr. Rogers, Chairman of 


the Probate Committee, has an announcement to 
make. 

MR. WILLIAM ROGERS: Mr. President, mem- 
bers of the Association: With the adoption of the Pro- 
bate Act by the Legislature, the Probate Committee 


of this Association, became a standing committee of 
the Association, charged with the duty of observing 
the operation and effect of the Act, and to prepare and 
propose for the consideration of the Association, any 
necessary amendatory acts to correct any defects, 
oversights or omissions in the Act as already adopted. 
The program is crowded, there is no time for us to 
give you an extended report; and you probably have 
heard all together too much of the probate law in the 
last three years, anyway. If you will simply look at 
the February issue of the Law Journal, you will find 
a full report of the Committee, in detail, indicating 
to you those defects in the Act which have already 
been observed. I will simply say, that by the 1935 
meeting of the Association, we will have prepared a 
definite Act for your consideration, and if satisfactory 
to you, for recommendation to the Legislature, to take 
care of those difficulties which have developed in the 
Act. 

PRESIDENT PATTERSON: You have heard the 
report; I do not think there is any formal action neces- 
sary, in view of the nature of the report.—Colonel Kay, 
Chairman of the American Citizenship Committee. 

COLONEL W. E. KAY: Mr. President and Gen- 
tlemen: At the last meeting of the American Bar As- 
sociation, at the suggestion of that wonderful man and 
great constitutional lawyer, James M. Beck, the law- 
yers of this country were requested to give attention 
to the 133rd approaching anniversary of the mounting 
of the Bench of the Supreme Court of the United 
States by John Marshall. The President of your As- 
sociation passed that to the committee upon American 
Citizenship, of which this speaker happened to be 
Chairman. Sympathetic with the suggestion, hopeful! 
of success, I undertook to correspond with every im- 
portant point in the State of Florida, with the Bar As- 
sociations where they were then existing, to arouse in- 
terest and have action. The replies were numerous, 
and not always in accord. One noted lawyer in this 
state replied by saying that I must have a sense of 
humor, at this time and under these conditions, to re- 
fer to the man who stood out as John Marshall did in 
making the Constitution of the United States a living, 
growing power; whether it was of the presence of nu- 
merous visitors, supposed to bring money, and where | 
understood that particularly in the lower parts of this 
state the scriptural thought was being applied, that 
they were strangers and they took them in; or, be- 
cause of various things in federal activities, in the 
hope of getting federal employment in which the law- 
yers were specially active. The responses were not as 
numerous and the celebrations not as many as we had 
hoped. At Orlando, Florida, our Chief Justice made 
the address; and anybody who knows Fred Davis, can 
be well satisfied that it met all the requirements of 
the occasion. 
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PRESIDENT PATTERSON: Judge Carter, the 
Chairman of the Committee on Memorials. 


(Committee Report published in March issue of the 
Law Journal. Memorials will be published in a 
subsequent issue.) 


MR. R. H. ANDERSON: Mr. President, did the 
Committee report upon John F. Hall of Jacksonville? 
I suggest that the committee report be amended to in- 
clude Mr. Hall’s name. 

PRESIDENT PATTERSON: Gentlemen, I think 
a motion would be in order to adopt the report with 
the memorials attached, and to include Mr. John F. 
Hall: do I hear a motion? 

... Motion to so adopt was duly made and carried. 

PRESIDENT PATTERSON: Last January, at 
the suggestion of the Governor and the Chief Justice, 
the Executive Council conducted a meeting in the Su- 
preme Court room, on the anniversary of Judge Whit- 
field’s thirty year term of office as a member of our 
Supreme Court. At that time a suitable tribute was 
prepared and submitted to him on behalf of this As- 
sociation. As that was in the form of a resolution, I 
am going to read it. 


TO HONORABLE JAMES B. WHITFIELD: 

On this 15th day of February, A. D. 1934, you 
have completed thirty (80) years of service as a Jus- 
tice of the Supreme Court of Florida. 

Of the office of Judge it is said in Deuteronomy: 

“And I charged your judges at that time, 
saying, Hear the causes between your breth- 
ren, and judge righteously between every 
man and his brother, and the stranger that is 
with him. 

Ye shall not respect persons in judg- 
ment; but ye shall hear the small as well as 
the great; ye shall not be afraid of the face 
of man; for the judgment is God’s; and the 
cause that is too hard for you, bring it unto 
me and I will hear it.” 

And in Magna Charta it is said: 

“We will not make any justiciaries, con- 
stables, sheriffs or bailiffs, but from those 
who understand the rule of the realm and are 
well disposed to observe it.” 

And in the canons of judicial ethics, the American 
Bar Association has summarized the obligations of a 
Judge, and has said: 

“In every particular his conduct should 
be above reproach. He should be conscien- 
tious, studious, thorough, courteous, patient, 
punctual, just, impartial, fearless of public 
clamor, regardless of public praise, and indif- 

ferent to private political or partisan influ- 
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ences; he should administer justice according 

to law, and deal with his appointments as a 

public trust; he should not allow other affairs 

or his private interests to interfere with the 

prompt and proper performance of his ju- 

dicial duties, nor should he administer the of- 

fice for the purpose of advancing his personal 

ambitions or increasing his popularity.” 

For thirty (80) years you have served your coun- 
try, your state, and your fellow citizens as a Justice of 
the highest Court of your state. The precepts of ju- 
dicial conduct laid down in the Holy Word, in the 
Magna Charta, and in the Canons of our profession, 
you have followed with high minded devotion to duty. 


At no time or place or upon any occasion have you been 
lacking. 


And so upon this occasion of the thirtieth anni- 
versary of your becoming a Justice of the Supreme 
Court of Florida, we, the officers and executive com- 
mittee of the Florida State Bar Association, in behalf 
of the Judges and lawyers of this State, extend to you 
our greeting and our heartfelt wish that for many 
years still to come we may have the benefit of your 
wise guidance and deep learning. 

FLORIDA STATE BAR ASSOCIATION, 
GILES J. PATTERSON, 

President. 

JOHN C. COOPER, JR., 
JOHN D. HARRIS, 
WM. H. ROGERS, 
CLAUDE PEPPER, 
T. M. SHACKLEFORD, JR., 


Executive Council. 
ED R. BENTLEY, 


Secretary. 


PRESIDENT PATTERSON: That resolution, you 
may be interested in seeing, we have since engrossed 
in the manner of the old middle age art, which is al- 
most extinct; this will be presented to Judge Whit- 
field, at the proper time. Those of you who will be in- 
terested in seeing it, can find it with the secretary. 

Is there any miscellaneous business before the 
Association ? 

MISS JACOBSON: (Of Tallahassee). Mr. Presi- 
dent, I have a resolution which I would like to present 
to the members of the Bar Association, for your 
consideration. 

WHEREAS, as Members of the Bar of this great 
state, in Convention assembled, at Palm Beach, Flor- 
ida, this 23rd day of March, A. D. 1934, and consider- 
ing the welfare of the citizens of Florida, we desire to 
protect further the unwary public in matters of a legal 
nature; and 

WHEREAS, We recognize that persons who are 
not members of the Bar frequently impose upon the 
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general public in legal matters to its irreparable detri- 
ment; be it 

RESOLVED, that in this time of recovery, we 
recommend the following resolution: 

A person shall not ask or receive, directly or in- 
directly, compensation for appearing as attorney in 
any Court in this State, or make it a business to prac- 
tice as an attorney in any Court in this State, unless he 
has been regularly admitted to practice, as an attorney 
or counselor, in the courts of record of the State; and 
further 

That no person, association or corporation shall 
ask or receive directly, compensation for preparing 
deeds, mortgages, assignments, discharges, leases or 
any other instruments affecting real estate, wills, codi- 
cils, or any other instruments affecting the disposition 
of property after death or decedent’s estate, nor plead- 
ings of any kind in any action brought before any 
court of record in this state, except a person who has 
been regularly admitted to practice as an attorney at 
law in the courts of record of this state. This section 
~ shall not apply to any corporation or voluntary associa- 
tion lawfully engaged in the examination and insuring 
of titles to real estate, in the preparation of any deeds, 
mortgages, assignments, discharges, leases or any oth- 
er instruments affecting real property insofar as such 
instruments are necessary to the examination and in- 
suring of titles, and necessary or incidental to loans 
made by any such corporation or association; and 
further 

That a person who violates either of these sections 
is guilty of a misdemeanor, and shall be punished by 
imprisonment in the county jail, not exceeding one 
month, or by a fine of not less than one hundred dol- 
lars or more than two hundred and fifty dollars, or by 
both such fine and imprisonment. But this does not 
apply to a case where a person appears in a cause to 
which he is a party. 

MISS JACOBSON: I don’t know whether this form 
is correct, but the idea is that nobody but a lawyer 
could practice law or draw a deed or wills, as they are 
doing. I know that in many sections of the State, 
Notaries Public are drawing wills and other legal pa- 
pers and charging for that, and causing a great deal 
of damage and injury to the citizens of our state. Mr. 
President, I move the adoption of this resolution. 

A MEMBER: Mr. President, have we a committee 
on illegal practice? 

PRESIDENT PATTERSON: There was, 
year; there has not been, this year. 

A MEMBER: Mr. President, do we not have a 
standing committee on unauthorized practice of law? 

PRESIDENT PATTERSON: No, sir, there was a 
special committee last year; the constitution has not 
provided for a standing committee. 

A MEMBER: if I mistake not, Mr. President, 


last 
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whether the best angle to attack this problem should 
be through legislation or otherwise, has been much 
controverted in the conventions of the American Bar 
Association, and I rather think that we could have a 
committee to give it study, and take the benefit of the 
reports of the American Bar Association on it, before 
we adopt any particular method of counteracting un- 
authorized practice of the law. We disapprove of it: 
but our simple disapproval here will not accomplish 
much unless we have the proper teeth; and I believe 
we should take into consideration the deliberations of - 
the American Bar Association before we act. I there- 
fore offer a substitute motion, that the president be 
authorized and directed to appoint a committee on un- 
authorized practice of the law, to which this matter 
be referred. 

... The substitute was seconded. 

PRESIDENT PATTERSON: I don’t think that 
the adoption of the resolution has been formally sec- 
onded. I did not hear it. Therefore I put the sub- 
stitute. 

. . . Upon viva voce vote, the substitute motion 
was duly carried without dissent. 

PRESIDENT PATTERSON: On yesterday, I an- 
nounced that Judge Glenn, who would have spoken to 
the Judicial section, unfortunately missed his train in 
Jacksonville; so our program will be slightly changed. 
This afternoon Judge Parker will be the principa! 
speaker, and Governor Ely will make his address at 
the banquet tonight. With those changes, therefore, 
I want to announce our guests this morning. In the 
meantime, I think there are a few distinguished visi- 
tors in the audience. Mr. Lamar; I do not see Mr. 
Lamar here. 

A MEMBER: Over on the east end. 

PRESIDENT PATTERSON: I want to introduce 
Judge Eidelbach, of the Appellate Court of Indiana. 
(Applause). Mr. Yost, who is well known to all of 
you, is in the hotel, and I do not know whether he is 
in the audience or not: Is he present? Apparently not. 

Some years ago when I was quite a young man 
and starting the practice of law, I had the pleasure of 
serving for a year or more under one of the most dis- 
tinguished lawyers in the State of South Carolina. 
That lawyer had begun the practice of law in my 
father’s office. It gives me a distinct pleasure today 
to present to you a worthy son of that man, who is at 
present United States District Judge for the Southern 
District of South Carolina; Judge J. Lyles Glenn. 
(Applause). 

JUDGE GLENN: Mr. President, ladies, and mem- 
bers of the Florida Bar Association, and distinguished 
guests: it would be highly improper if, at the outset 
of my remarks, I did not say a word of appreciation of 
the invitation to be down here; as your president has 
revealed, it rises out of a personal relation. Mr. Pat- 
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terson’s father, a very distinguished lawyer, who 
served our county and state for a period of years, was 
kind enough, when my father graduated from Vander- 
bilt University Law School, and came to practice law 
in the little town where we were both born and reared, 
to take my father under his wing; and so when Giles 
came home from Vanderbilt later on, it was nothing 
but proper that my father should in turn lend him a 
guiding hand. We are proud, up home, that Giles has 
come down to Jacksonville, and by his merit, character 
and ability, been so recognized by you good Floridians 
that he has become the president of your Bar Associa- 
tion. I feel’therefore that my proper place down here, 
outside of the pleasure of having a very delightful 
time, is simply to say a word of good will to you and 
to Giles, of the appreciation that we people back in 
the home town have for the way in which you have 
honored him. 

As he said, I was to speak yesterday morning to 
the Judicial Section. Being a younger Judge, with 
only five years experience,—and being very young to 
be a Judge, perhaps, to start with; feeling very mod- 
est and humble about the whole situation, I had pre- 
pared a few remarks to give to the Judges; not daring 
to give them any advice, feeling rather that it would 
be much more proper for me to take advice from them. 
Incidentally, those remarks had been more extended 
than I am going to give you this morning, because I 
know that the Judges of Florida, as well as the Judges 
elsewhere, are well prepared for extended remarks, 
and therefore would have been more sympathetic in a 
talk of forty minutes, than such a large audience as 
this. So I am going to boil down what I have pre- 
pared to say, to some fifteen or twenty minutes. -It 
would be very presumptuous for me to inject myself 
unduly in this program, to such a distinguished array; 
Mr. Yost, a member of the Court of Appeals from In- 
diana, distinguished president of the American Bar 
Association; Judge Parker, the remarkable outstand- 
ing Jurist of our Circuit, who is going to speak to you 
on the Constitution this afternoon; and other distin- 
guished guests. I feel very humble, feel like I ought 
to yield to them entirely. I feel very much like the 
experience of one man in our state who rose to prom- 
inent political position, up in the country where we 
really have politics—(Laughter). This man owed his 
success in politics very largely to the fact that he was 
the father of ten most remarkable daughters. I think 
it might not be straining the statement perhaps to 
say that if you were to pick out the ten best looking 
ladies here this morning and stand them up, that even 
with that wonderful assemblage, this man’s ten daugh- 
ters would appear very favorably. This man was 
brought in touch at one time with a problem of econo- 
my that his Scotch blood enabled him to solve pretty 
well; like the lady whom I guess you have heard of 
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who was taken to the hospital and needed a blood 
transfusion, and said she would pay very liberally; the 
Scotchman of course came and gave one blood trans- 
fusion and she gave him twenty five dollars; came 
‘back the second time, she gave him fifteen; the third 
time, when he walked out of the room, she said, 


Thank you.” So this man with his Scotch instinct 
solved this problem; he came to the County Fair 
where they had brought a very remarkable Guernsey 
bull from a Pennsylvania town, and people were pay- 
ing ten cents to see it. This distinguished man,—for 
want of a better name, I am going to call him Colonel 
—always a safe appellation in the South—walked up 
with these ten remarkable daughters and he began to 
figure on how he could see this animal. He was very 
much interested in live stock and in the improvement 
of agriculture in our state. So he said to this man, 
“T declare, you ought to make me a better price than 
this; here I am with my wife and these ten daughters, 
it will cost me a dollar and twenty cents to see this 
animal.” This Dutchman from Pennsylvania looked at 
him, looked at the daughters from beginning to end, 
(Laughter) ; said, “These are all your daughters, Ccl- 
onel”? “Yes, sir.” “Why, you just stand still, I am 
going to bring the animal out to see you.” (Laughter). 

I feel that it would be much more proper for me 
to yield my place almost entirely. I notice that the 
speaker on my left here, who spoke to the report of 
the Committee, however, mentioned the query of a 
short message that I had intended to bring to the 
Judges. The term which he used was, that there had 
been quite a bit of controversy about the way to han- 
dle a certain difficult problem; and I am reminded 
that that word, ‘controversy’ is the basis of much: con- 
troversy on the part of we poor District Federal 
Judges who have to pass so often upon the question of 
remission or retention of jurisdiction; and if some 
member of this Association would give us a one hun- 
dred percent rule of thumb which we could apply in all 
cases to the word controversy, we would be greatly in- 
debted to him. But after all, when we think about the 
word controversy, we see that it has been the life of 
the law. There have always been controversies. When 
the framers of the United States Constitution,—if 
you will read the minutes of the meeting, in the va- 
rious books which have been published dealing with 
the actual verbage of the constitution,—had several 
days of debate, and several reports of committees, on 
the word that they would use when they were going 
to determine the jurisdiction of the Federal Courts. 
Cause of action, suit, action at law, suit in equity, and 
all of those terms were suggested, but it was finally 
agreed that the word controversy was the only all in- 
clusive word, and the only word that would be suf- 
ficiently accurate to put in there to meet all situations. 
That is indicative of the importance of controversy in 
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the history of the law. There have always been con- 
troversies on the law; what it is, how it ought to be, 
how to administer it, how to treat it, and every other 
phase of the law. When the last Appellate Court 
turns down its last remittitur, I am satisfied it is go- 
ing to refer to the matter as a controversy. I say 
there has always been controversy about what the law 
is, and what it ought to be; I pick out of the air, since 
I have been here yesterday afternoon, that you have 
some controversies here in Florida; that you have a 
committee appointed to suggest the form in criminal 
procedure. You pick up the morning paper and you 
see that the distinguished Attorney General of the 
United States is recommending certain reforms, here, 
there and yonder. Every Bar Association that meets, 
state or national, has resolutions passed suggesting re- 
form of one kind and another. That is not new; in 
the history of the law, when you scratch off the sur- 
face and go to write a new record, you will find deep 
down beneath the surface, that there has been the 
same old record written and rewritten, and the same 
controversies have been ever present. 

It occurs to me at this time when changes are be- 
ing proposed on every hand, when liberalism is the or- 
der of the day, that it might not be amiss to briefly 
review the history of some of the reforms that have 
taken place in the last hundred years. I am not go- 
ing to attempt to go over the whole roll, but it just 
seems to me that it would be very helpful for us to- 
day to study the way some of the reforms that we 
take for granted, some of the liberalization of proce- 
dure, and the administration of the substantive law, 
have come about. You take a remarkable group of 
liberal minded Englishmen who lived the latter part of 
the 18th century, and the early days of the 19th cen- 
tury, and we find an interesting story. Bentham, the 
greatest of all, who comprised in his mind the quali- 
ties and attributes of all the rest of the group, and 
who furnished the spirit and the guiding thought for 
the rest of them, was of course the leading figure. 
John Stuart Mill, the great economist; Mill, Senior, 
his father, quite a distinguished schdiar and public 
servant; Romilly, who was the leader of this group on 
the floor of Parliament; Austin, the teacher of scien- 
tific jurisprudence: a remarkable group of men, who 
were accustomed to meet from time to time in the 
public houses, or in the homes around London, and 
over the tea or whatever else might have been avail- 
able at that time, discuss the legal organization of the 
day,—have had a remarkable influence on the subse- 
quent legal history of England and America. Having 
the limitations of proximate cause in mind, I am safe 
to say that their influence on America has been per- 
haps more intimate, more far reaching even than on 
England, itself. 

You are familiar with the story; Blackstone was 
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Bentham’s teacher, Blackstone taught Bentham law, 
and yet Bentham, fired with the feeling that there 
was too much ancestor worship in the English law of 


the day, was only twenty two years of age when he 


wrote a remarkable document, fragment on govern- 
ment, in which he attacked the teachings of his great 
teacher, and pointed out to him perfections in the com- 
mon law. Lord Eldon, as you know, at that time, was 
practically the dictator of things legal in England; and 
while a great character, honest to the core, learned, 
vigorous, he was hopelessly conservative, and referred 
in one of his opinions, to “This troublesome fellow 
Bentham”, at that time; and I have this from the ad- 
dress made by Wigmore, on the History of Evidence; 
the rules of evidence were particularly archaic, and 
even as late as 1808, we find Bentham pointing out 
that even in England, in the most liberal of the courts, 
the parties to a transaction, and therefore those who 
knew the most about it and were most interested, 
were not even to be sworn as witnesses in the case. 
We find later therefore, that Bentham, under the in- 
fluence of the French philosopher, Dumont, who had 
attacked the antiquated rules of evidence on the con- 
tinent, wrote his Rationale of Judicial Evidence, which 
has had, according to Wigmore himself, more influence 
on the subsequent history of the law of evidence, than 
any other document that was ever written in the Eng- 
lish language. 

Bentham was associated closely with Mr. Austin; 
Austin, of course, was a leading figure in the force 
school of philosophy, legal philosophy: his idea being 
that law was a command, with the emphasis on the 
first syllable; and he would have welcomed the idea 
to,be appointed a supreme codifier, to have the privi- 
lege of brushing aside everything that was known in 
the history of English law, and starting straight with 
a brand new code. But such, of course, was not his 
privilege. However, we find that Bentham, firing 
these other minds and these other leaders in English 
thought and English life, began to have his influence, 
and on down until the passage of the Judiciture Acts 
of ’73 and ’75, which of course as we all know, have 
simplified procedure in England far beyond the degree 
to which it has been simplified in any of the American 
states; of course being a much easier task, because in 
England you have one primary problem, you have one 
rule obtaining all through the realm whereas in Ameri- 
ca the problem of reform is the problem of forty-eight 
states. I never will forget, one time when I was serv- 


ing in the South Carolina Legislature, just came back 
from the World War, and was elected to an unexpired 
term of an older gentleman who had died. Legisla- 
ture was entirely new to me, I was just out of the 
Army; one night I got out, started back, met an old, 
elderly gentleman, who was representing some special 
interests, and had been appearing before the Legisla- 
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tures and committees and things of that kind; in 
charge of the public relations of a great industry; and 
he called me off and said something to me: came back 
about two or three hours later and I could see that he 
had partaken of some of the very peculiar brand that 
we have up there that has made one of our counties 
known all over the United States, “Berkley Corn’, and 
he said to me, “Yes, my young friend, and just think, 
there are forty six of them in session right now.” So 
our problem of carrying through reforms is much 
more difficult than it is in England. 

But let us trace the influence, briefly, of this re- 
markable group of men on our life today. We see it 
in England; there were the philosophers, there were 
the law teachers; there were several sympathetic 
members of Parliament who were carrying on the 
work. Gradually began to come a few changes; and 
that is the point in my speech, that in the need of re- 
form, it would be very unwise if the reform is carried 
out without the sympathetic and intelligent coopera- 
tion of the judiciary; and the problem is largely how 
to marshal and mobilize and bring to bear influence 
upon the proposed changes: because changes we are 
going to have, in federal and state legislation, in the 
next few years. I am reminded there of the remark- 
able statement in that great opinion of Mr. Justice 
Brandeis in the Oklahoma Ice case. You remember he 
sums up this careful opinion discussing sociology and 
all of the other socialisms, and in the end he makes 
use of a remarkable sentence, when he suggests that, 
after all, one of the glories of the American system is 
the freedom of experimentation; the fact that one 
state will very readily hamper some one citizen or some 
one corporation’s rights, perhaps, but that one of the 
things that has made America great has been the fact 
that this state or that state can go forward, here, 
there, yonder, and the other states can take advantage 
of the more or less experimentation that has been con- 
ducted by one state. And then he rises to the sen- 
tence, if we would be free we must be bold in our 
thinking. While I have no quarrel with his statement 
to that effect, I think that we might well turn the 
phrase around and say, that the real problem today in 
law is, let us have some thinking and not boldness. I 
think perhaps there is going to be the need. 

In England, there were the Reform Acts of ’32, 
which liberalized the suffrage; the common law proce- 
dure Acts of ’42, and Lord Campbell’s Act coming 
along about that time. When Bentham started to 
write, as stated in the historic case of Baker versus 
Bolton, the bear keeper’s good locking wife had a 
cause of action as long as she lay suffering at home, 
but the minute she died, she was no longer of any legal 
benefit to her husband. Bentham took a particular de- 
light in attacking that principle of the English law. 
The lawyer of today owes much to the influence of 
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Bentham, and I suggest that, in whatever is available 
here in Florida—I have forgotten your status exactly 
under the new arrangement—drink a health to Bent- 
ham and his school of legal thinking. 

But you say, what is the effect on America? 
Well, very briefly, I am simply going to sketch it. It 
is direct and intimate. You have in Florida the com- 
mon law system of pleading; certain statutes, as I 
take it, which refer to the matter of pleadings general- 
ly. Those of us who belong to the thirty seven Code 
states in the Union, however, can pay particular rev- 
erence to Bentham and his memory. It is direct and 
intimate, I say, just as definite as the road from here 
to Jacksonville. Livingston, brilliant New York Jur- 
ist, left and went to London and studied for seven 
years; he actually helped Bentham write his book on 
the Rationale of Judicial Evidence. He became in- 
spired with the necessities for, and the desire to re- © 
form procedure, to simplify it; and after these years 
with Bentham he came back to New York, found the 
cold shoulder turned to him on every hand. Natural- 
ly he gravitated to the state in the Union where the 
Code was already known; where in Louisiana there - 
was at least a loose adherence to the Code Napoleone. 
Going to Louisiana, he finally got the Louisiana Leg- 
islature to adopt a Code; on appeal to the Supreme 
Court, as you recall, it was affirmed; the Supreme 
Court stating there that the control of our judicial 
procedure was a matter with which the States were 
almost entirely vested; that they had the very largest 
of discretion and power with respect to outlining court 
procedure. The Code was sustained there. Livingston 
went back to New York and met a much more sym- 
pathetic atmosphere; the Code of ’48 was passed, and 
we all know what has happened in a great many 
American states since then. So the influence of Bent- 
ham is very direct and intimate on the practice of law 
today. 

Yes, but you say—as my wife said to me when I 
was talking to her about what I might say to the 
Judges down here; you say, “But what do the Florida 
lawyers and the Florida Judges care about old man 
Bentham? They are not concerned with him; they are 
going to get tired of hearing you mention his name.” 
I have in my pocket here as part of my formal ad- 
dress, several pages of tributes that have been paid to 
him by leading thinkers; my own tutor, Holsworthy, 
who was responsible for my bent of mind in legal his- 
tory; Maitland, Wigmore, Sir Henry Maine; A. M. Do- 
bie, Minor,—some of the other distinguished teachers 
of law in America; but I am not going to impose those 
upon you. They point this man’s influence as a pros- 
pective view, as well as a retrospective. 

This word controversy is going on, going to be 
used in the future just as much as ever; and what I 
had in mind, in pointing out to the judges, was some- 


278 


thing of the way in which their influence might be 
peculiarly helpful, as I say, to the Judges that are go- 
ing to come in this liberal day. 

Lord Carns, with years of trial and judicial ex- 
perience, practically drafted the Judicature Acts of ’73 
and ’75, which simplified English procedure so much, 
—far more than we have simplified it, even in the 
most advanced stage. In America, the framers of the 
Constitution recognized the benefit of using the ju- 
dicial experience, and provided for the rotation of the 
Justices of the Supreme Court of the United States, so 
as to keep the courts in close contact with the actual 
life of the people. As time went on, business became 
so much more pressing, the Supreme Court of the 
United States had abandoned that institution, and we 
no longer have the circuit riding of the Supreme Court 
Justices which we had in the early days of our his- 
tory. There has been substituted for that, however, 
the conference of Senior Circuit Judges in the differ- 
ent circuits, which supplies very largely the same bene- 
fit. I haven’t time nor disposition now to go into the 
history of the benefits that have come from that. We 
* all know that a certain large number of statutes and 
rules of court are the direct results of the conferences 
of Senior Circuit Judges. 

We bring the matter one step closer home, and I 
refer to the custom inaugurated by Judge Parker in 
our own Fourth Judicial Circuit, of having an annual 
conference of Judges, which meets at Asheville, at the 
Grove Park Hotel, with very delightful surroundings 
and everything; but I have learned that it is not a 
mere social gathering; that the golf and the pleasant 
surroundings are not the whole thing, but that it is 
three days of hard work. I can only briefly here sug- 
gest this morning some of the direct, practical bene- 
fits that have come out of that judicial conference. 
We meet, one of the Judges prepares a paper on oneé 
of the questions that is up; one year we discussed pro- 
bation, and the trial of criminal cases; another year 
we had a remarkable paper by my late colleague, Judge 
Ernest F. Cochran, on the question of references to 
masters, and whether or not the findings of the mas- 
ter were binding, what weight was to be attached to 
them, and all that kind of thing. It ended in a rule 
proposed by Judge Cochran being adopted by that con- 
ference, and the next year the Supreme Court of the 
United States took Judge Cochran’s rule and verbatim 
adopted it and made it the rule for equity and admiral- 
ty references to masters. Last year we had a discus- 
sion of the new bankruptcy amendment, and every 
year those conferences have brought direct benefit, not 
only to the judges, but to the practice of the law gen- 
erally in the several states. 

Last year we took the lawyers into our confi- 
dence, and Judge Parker invited each president of the 
Bar Association in the states to come and bring sev- 


FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


eral outstanding lawyers; and I-think that there we 
were tying up a very fine influence—the Judges with 
the State Bar Associations; and the discussions there 
were beneficial to everyone. You know one of the 
chief problems that Judges have, is construing legisla- 
tion; and I think it matters not nearly so much about 
having the correct laws passed, but in these matters 
of procedure particularly it is highly important that 
the laws,—the amendments shall be properly phrased. 
Nobody but a Judge knows how much trouble he has 
with determining what the Legislature meant, what 
they intended to say by the language. I heard Judge 
Dobie, before the South Carolina Bar Association, deal 
especially with that problem last week. In South 
Carolina, the framers of our Constitution of 1895, rec- 
ognized that problem, and we have a peculiar situation 
there. The Constitution—I am talking about the 
fundamental organ of our state government, provides 
that the State Solicitors,—that is, the prosecuting at- 
torneys, who are elected to prosecute, shall attend the 
legislature and shall advise the members of the legis- 
lature about the framing and the verbage of statutes, 
thereby bringing to the Legislature, the result of their 
experience in the trial courts. The only reason it was 
not provided that the Judges be there, was that the 
populace movement was in power in South Carolina at 
that time, and the Judges being elected by the Legis- 
lature, the powers that existed there had just a little 
more confidence in the solicitors than they did in the 
Judges, because the solicitors were elected by the 
people. 

I could go on longer in my address, but I am go- 
ing to bring it to an end now. Another way in which 
I think the Judges can give the benefit of their prac- 
tical experience, and help shape this legislation, which 
is coming, is to tie up in some way more closely with 
the Judiciary committees of the various houses of Leg- 
islature. We worship in this country the separation 
of powers almost to the point of a fetish. With the 
fundamental correctness of it, we have no quarrel; 
Montesquieu proposed it in his “Spirit of Laws”; and 
through Jefferson and Madison it was written into our 
Constitution, and we worship it perhaps more than 
anything else that is written in our constitution. Why 
should there not be a closer tie-up between the Judici- 
ary Committee of the House of Legislature, and the 
Supreme Court of your state, or a committee from the 
Judges, who could advise with the Judiciary commit- 
tee in what changes in procedure were necessary, and 
exactly how they should be worked out? 

There are two matters, however, on my mind, 
that I intended to say to the Judges, and had written 
out at some length, in which I think the Judges can 
help in a peculiar way, right now. There are two 
tendencies in the practice of the law which are get- 
ting away from the high plane which the practice of 
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law had established over a long period of years, which 
had been the glory of our profession. There is, un- 
doubtedly, a tendency to get away from the glories of 
the practice of law and the good sporting spirit of it; 
from the spirit of the man who tries law just as he 
would play football or baseball, and is perfectly will- 
ing to win or lose, provided he tries his case with mer- 
it, with a knowledge of the principles involved; and 
to whom there is a great deal more in the practice of 
law than the simple earning of a living. I think the 
Judges can do a great deal to counteract this growing 
tendency to regard the practice of law merely as a 
method of earning the money necessary for a living, 
and to put the inspiration in the lawyers, to become 
more learned. Perhaps my view is a little academic; 
perhaps I have stressed too much the historical idea 
of law; but I think we would do a great thing for the 
Bar if we would at our Bar meetings, and in the actual 
trial of cases, encourage them to study more the his- 
tory of English and American law. I frankly am very 
much in sympathy with the way law is taught at Ox- 
ford University, where I got what little legal learning 
I ever received—of starting with the Roman law; of 
making the students master the science of jurispru- 
dence and legal history before they are permitted to 
look at a law on contracts or torts; and teaching real 
property entirely from the historical standpoint. Of 
course, that is just my point of view, and I am just a 
party to the controversy about how law should be 
taught; to the controversy that is keeping the law 
alive; to the honest difference of opinion that is nat- 
urally in the legal profession. But I say, we can do 
something by keeping the lawyers interested in the 
law scientific, as a science, and encouraging the study 
of the history of law. 

Another thing, I think, that the Judges can do, 
and we do, is to fight against this idea which seems to 
be prevalent all over the country, that after all it isn’t 
so much the principles of law, it isn’t so much the 
truth or fact that determines the verdicts and judg- 
ments in cases, as it is the type of man that is on the 
jury, or the bent of the Judge’s mind. You ride up 
and down the country and hear lawyers talk, you hear 
them juggling for position to try this case or that case 
before this Judge or that Judge. And frankly, they 


have put labels on the Judges; they have said that this 
man is pro-corporation, that that mind is pro-plain- 
tiff; they have said the Judges, in dealing with ques- 
tions of constitutional law, are liberal or conservative: 
and the papers, treading where angels fear to tread, 
boldly predict the decision of important constitutional 
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questions by the highest court in the land, and they 
have pasted upon the lapel of men charged with one 
of the greatest functions that society ever entrusted 
to anyone, labels, and practically say that they must 
stick to those labels. 

Chief Justice Hughes, in a talk to the Judges of 
the Fourth Circuit, this June a year ago, pointed out 
that the problem of a Judge, certainly of the trial 
Judge, the man down where Judge Strum and I are, is 
to try the case according to the law and according to 
the evidence, and not according to our views of politic- 
al science, sociology, or anything of that kind; and 
Judges should not encourage this spirit that is abroad 
perhaps of saying that the whole thing is not what the 
law is, not what the truth is, but what kind of a jury 
I get, and what bent of mind has the Judge. It is not 
so, it ought not to be so, and I think there is a real 
duty on the part of the Judiciary to raise their hand 
and say, “We are going to stop that spirit in the Bar.” 
The Bar will cooperate as they have in all worthwhile 
measures. 

I realize I have talked longer than I intended to 
impose upon your good humor, good nature. I wish to 
thank you, and again, in taking my seat, I cannot help 
but refer to the partiality that you have shown to me, 
and that your president particularly has shown, in in- 
viting me, who has been so closely associated with 
him—to be with you. I have enjoyed the meeting, 
and I am going to enjoy it still more from now on. 
(Applause). 

PRESIDENT PATTERSON: You gentlemen may 
have thought when I introduced him, that that was a 
personal invitation; but I think after you heard his 
speech, you realize I was not motivated entirely by 
personal influences. 

Some seven or eight years ago the Florida Bar 
Association was fortunate enough to establish a cus- 
tom which we have tried to preserve inviolate. This 
year, in accordance with that custom, I have invited 
the President of the American Bar Association to be 
our guest. I know that it was with great difficulty 
that he was able to keep this appointment which he 
promised me at the meeting of the American Bar As- 
sociation last Fall. I am very happy today to have 
him as our guest on this occasion. I would have felt 
very badly indeed, had I not been able to bring the 
president of that Association here for our annual con- 
vention. I therefore have great pleasure at this time 
in introducing to you the distinguished lawyer and 
eminent member of his profession, and at this time 
President of the American Bar Association, Mr. Earl 
W. Evans of Wichita, Kansas. 


280 FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


THE NATIONAL BAR ASSOCIATION 


(Address delivered before the Florida Bar Association, Palm Beach, March 24, 1934, by Mr. Earl W. Evans 
of Wichita, Kansas, President of the American Bar Association.) 


The Legal Profession and the Public. 


We are making another and much belated attempt 
to coordinate the activities of the lawyers of the coun- 
try. There are approximately 175,000 of them and 1250 
Associations. Some are active, but there has never been 
any unity of purpose or concert of action by even the 
active ones and nothing has ever been done that even 
approximated a coordination of the bar of the United 
States as a whole. In Oklahoma, the lawyers might be 
working with unflagging industry and effectiveness 
upon some very important subjects while in Arkansas 
and the other adjoining states they might be occupied 
with other perhaps equally important but entirely dif- 
ferent projects. This has been helpful, of course, in a 
general way, but we have not been able by that means 
and never will be, to get the results and the influence 
that the efforts expended and the causes espoused 
really merited. Then, too, even in the most active states 
the results achieved were due wholly to the efforts of a 
relatively few members of the bar. There, as every- 
where else in all times and lines of endeavor, the great 
majority have not exerted themselves. They have pre- 
ferred to “let George do it.” 

Lawyers pretty generally everywhere like to con- 
template the traditions and achievements of the pro- 
fession. They point with pride to sacrifices and achieve- 
ments of leaders made and suffered in the cause of 
country and profession. And they like also to enjoy the 
increased influence and standing that came to the pro- 
fession from the activities of their brethren of brains 
and ideals, but all too many of them, alas, possess not 
that combination of vision, energy, intelligence and 
patriotism which constitutes the make-up of the ideal 
lawyer and which enables him to become an aggressive 
and an effective advocate of better government. Bet- 
ter government—that is the very cause that the man 
in the street expects lawyers to especially promote and 
promote successfully—a cause which never presented a 
more urgent and timely appeal than it does today. So 
we are hoping not only to coordinate the active lawyers 
in the interest of improved government, but also to 
wake up and make active in that cause those who from 
mere indifference or downright viciousness have here- 
tofore refused or failed to participate in the movement 
for a rejuvenated and united bar. 

The purpose of the coordination here advocated is 
to promote primarily the public interest as contradis- 
tinguished from that of individuals, and any purpose 
that anybody may seek to subserve in it that does not 
take the public weal into account as its first and fore- 
most objective, has no place in the movement and will 


be doomed to failure from the very beginning, as of 
course it should be. While as a matter of course law- 
yers will incidentally reap a rich harvest of profes- 
sional ideals, no benefits of a professional character 
will ever be harvested unless or until we gain the chief 
objectives—an improved government and a better ad- 
ministration of justice. 

Any lawyer who thinks that he can actively par- 
ticipate in this new coordination program without hav- 
ing an awakened patriotism and sense of responsibility 
to the public, is mistaken. And this is. not a “‘money- 
making scheme” for lawyers either. The making of 
money is not one of the chief objects of our profession 
anyhow, and never has been. Of course, we have some 
black sheep who seem to think otherwise, if we may de- 
termine their thought by their conduct. They are verit- 
able confidence men. They not only look upon the pro- 
fession primarily as a means of making money, but 
seemingly often also regard their certificates of admis- 
sion to practice law as licenses to rob and commit all 
manner of crimes and misdemeanors. There is much 
ballyhoo about everything they do, but fortunately 
there are but few of them to reckon with—very few 
relatively. One would be too many, but whatever their 
number and their practices they have not and cannot 
disturb real ideals. No, the making of money is not one 
of the chief objects of our profession. Any cynic who 
doubts that will find, if he is sufficiently interested to 
investigate, that lawyers who seek money as their main 
objective never stand very high with their brethren 
and are furthermore seldom numbered amongst the 
conspicuous financial successes. On the contrary, itis a 
fact of which every worthy practitioner is proud that 
the highest standing and also the greatest financial re- 
wards usually go to those who really think less of fees 
than of justice and patriotism. 

Lawyers have from the very beginning done at 
least as much—much more, it is believed—as any other 
class has done to promote the general welfare, and | 
believe much more. The present movement is not be- 
gotten of a stricken conscience. Instead, it is merely to 
coordinate, intensify and make more effective efforts 
which many worthy members of the profession have 
consistently exerted in the past. 

Criticism by the public we have always had and 
always will have. Any who expect this movement to 
gain the recognition of the profession that it really 
deserves might just as well fall out of the ranks and 
go home now, because the time will never come when 
the public as a whole will thus appraise us, whatever 
we do. Our work and our ideals are deemed peculiar 
unto our craft, and not easily discernible to the lay 
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mind. The public is actuated by honest enough motives, 
but is so often mistaken. It is unfortunately not always 
the most worthy in our profession that it applauds, 
nor exclusively the bad that it condemns. So, instead 
of attempting as an ultimate objective to follow public 
opinion wherever it goes, we must, in fair weather and 
foul, endeavor rather to deserve public approval wheth- 
er we receive it or not. 

The big question ever must be, not what can we 
do to gain actual public approval? but What can we 
do to better deserve it? Then, being certain of the 
righteousness of our ultimate purposes, then, and not 
until then we may, and indeed should, take stock of 
our status with the public and see what, if anything, 
we can do to increase our influence and make our ef- 
forts more effective. If we are going to thus increase 
our usefulness we will have to change somewhat our 
attitude toward the public. First, we should recognize 
the fact, well known to others, that lawyers are objects 
of suspicion. The public seems to think that we speak 
a strange tongue and follow a code which is applicable 
exclusively to ourselves and which few others under- 
stand or approve. We think that we are misunderstood, 
and we undoubtedly are—but the public is not so char- 
itble and sometimes even classes us as mountebanks 
and racketeers—all, of course, on account of the con- 
duct of a very few disreputables. But that reflection 
gets us nowhere and the “panning” of the profession 
by the public goes merrily on. What are we going to 
do about it? Why not admit that the public is honest 
about it if not intelligent, and try to make ourselves 
better understood? We seem to be able to make our- 
selves understood when we really try, and the fact that 
we are so grossly misunderstood by the public proves 
pretty well that we have not devoted ourselves very 
much to the task. If we get together and honestly try, 
I believe we will succeed. Of course, we cannot let it 
go at merely “resolving”. We must do something be- 
sides talk about it. As to just what we should do— 
that is one of the things that we have to and probably 
will work out definitely and in detail in the movement 
just started. But first and foremost we must formulate 
a nation-wide program that will satisfy us that if and 
when we work unitedly upon it, we will be doing more 


day by day to earn the approval of intelligent, patriotic 
men. 


The Program of the American Bar Association 


The National Bar Program, formulated at Grand 
Rapids last summer, furnishes the beginning of that 
program. Additions and changes will no doubt be made 
as we go along. It is hoped that all of the bar associa- 
tions of the United States and all of their members and 
all other respectable lawyers of the land, whether mem- 
bers of Associations or not, will concentrate upon some, 
or all, of the four important subjects chosen for that 
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purpose by their representatives, to the extent anyhow 
that we may be able before the next annual meeting 
of the American Bar Association to speak with a more 
nearly united voice thereon to the people. These four 
subjects are: 

1—Criminal Law and Its Enforcement. 

2—Legal Education and Admissions to the Bar. 

3—The Unauthorized Practice of the Law. 

4—Selection of Judges. 

If there remain yet any who think that lawyers 
seek to retard rather than to foster the public interest 
let them pause and ponder well the situation that this 
program, formulated exclusively by lawyers, presents. 


1. Criminal Law and Its Enforcement. 


Crime is common and too often unpunished. That 
has always been true and always will be. But without 
endeavoring now to isolate the causes of the present 
deplorable crime situation, it may be said that the law- 
yers know about it as well as the public does, and prob- 
ably better. They know too that it can be materially 
improved and that they can lay hold of the means of 
doing it. We know that the attitude of the laity has 
contributed much to the laxity of law enforcement— 
vastly more really than has that of the lawyers. Of 
course that must be improved. There can be no adequate 
enforcement of law in a community that is indiffer- 
ent to it, or as in some of them, openly friendly to 
the criminal element. Manifestly a more sturdy and 
militant attitude of the members of the bar toward 
law enforcement and the laymen concerned in it will 
have a wholesome effect upon that phase of it too. The 
public actually thinks that we encourage our brethren 
to thwart the ends of justice; that we regard it as 
commendable evidence of learning for lawyers to play 
in with criminals. Of course we know that this is not 
true of any of the respectable members of the bar, but 
are we doing all we can do to remove the cause of the 
public’s mistaken appraisement of our profession as a 
whole? Are we exerting ourselves to the utmost to put 
an end to the unethical and sometimes criminal prac- 
tices that have been employed by lawyers in criminal 
cases? It is believed we are not, and the public thinks 
we are not. During the past three months many persons 
have taken the trouble and gone to the expense of 
inquiring by long distance telephone and otherwise 
whether, under the canons of ethics of the American 
Bar Association, it is proper for a lawyer to aid a client 
in the planning and commission of crime; or in planning 
his escape from prison; or in procuring perjured testi- 
mony; or to aid him in divers and sundry other ways 
that are too debasing to mention. Just think of a con- 
ception of our profession weird enough to ask such 
questions! Every lawyer, however base his conduct 
may be, knows the answers and it is a downright 
shame that any layman should be in doubt. These in- 
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quiries have come from different parts of the country. 
At first it was believed the inquirers were trying to 
be funny or sarcastic. Finally there became apparent 
the sad and lowly estate of our profession in the public 
mind and the probable reasons therefor. Like it or not, 
there it lies. That is the way a considerable part of the 
public views us and our attitude toward criminal laws 
and their enforcement. It profits nothing to rail at the 
public about it. That has been tried world without end 
and has always been unavailing. We know that it is 
the conduct of the few, the very, very few, that has 
thus traduced the whole profession. But unfortunately 
the waywardness of one unworthy member influences 
the public’s appraisement more than the straightfor- 
ward practice of a thousand honorable ones. So the 
mere fact that we know that it is the very few who 
make the trouble for all of us does not: change the sit- 
uation in the public mind. 

It is of course a comfort to realize that the great 
majority of the bar are personally sound and whole- 
some, but that is not enough. The public does not 
realize that, as we do, and we must go further. We 
are expected to clean house and put an everlasting end 
to offensive and criminal practices of all of the mem- 
bers of our profession. The public has the right to make 
that demand. Of course we are not likely to stop all 
such waywardness for all time but we can try. Who 
else is there to do it? Who else can? It is postively not 
enough for the ethical lawyer to act ethically himself. 
He owes a duty to the public and to the profession to 
keep it clean, and he must also see to it that his 
brethren are likewise ethical. Many recognize that as a 
sacred duty and are trying diligently to discharge it. 
But here again the “Let George do it” contingent -must 
be considered. They refuse to do their part. In fact, 
they usually refuse to do anything whatever about it. 
They are willing for the relatively few who do take 
an active interest in professional matters to fight the 
rascals. Yes, indeed, perfectly willing but that is all— 
except maybe a pat on the back or a few words of 
praise afterwards. 

The difficulty is that real workers in the bar as- 
sociation vineyard are too few for the proper discharge 
of the many tasks to be accomplished, and we must 
therefore find some way to recruit others, many, many 
others, from the great majority of the bar who have 
heretofore done little or no work of this character to 
better professional conditions. The interest and influ- 
ences of the profession and the welfare of the nation 
demands it. We sincerely believe that in the develop- 
ment of the “Criminal Law and Its Enforcement” 
feature of our program, we will find ways and means 
of bringing many of these men into this service. We 
can greatly improve the crime situation by reforming 
or chasing the bad actors out of the profession. Any- 
how if we work unitedly at it we will better deserve 
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the good will of the public whether we get it or not, 
and at the same time do something worth whilef or 
our country and profession as well. 


2. Legal Education and Admissions to the Bar. 


The public has been eager to insist upon high 
standards of education and efficiency for other profes- 
sions, but somehow has been slow to recognize the 
necessity of it in ours. Everybody knows that the in- 
jury done by poorly equipped lawyers is not—directly 
anyhow—to other lawyers. It is the public that suf- 
fers the direct loss. Our loss is an incidental one. But 
notwithstanding that fact, the public has somehow 
thought that, in urging higher standards of legal edu- 
cation and admission to the bar, the members of the 
legal profession were promoting primarily their own 
personal interestsvrather than those of the public. 

Fortunately, the insistent efforts of the American 
Bar Association to raise those standards regardless of 
opposition have borne much fruit and the result is that 
the members of our profession today have and main- 
tain in this country higher standards of character and 
learning than ever before, the public to the contrary 
notwithstanding. This subject has been a favorite of 
the American Bar Association from the day of its 
birth, and we believe the views of the various bar as- 
sociations, when we finally get them, will enable us to 
proceed thereon with renewed energy and efficiency. 


3. Unauthorized Practice of Law. 


The public has also, up to a relatively recent date, 
seemed to think that the practice of the law by lay- 
men constituted a first-class joke upon members of the 
legal profession, and thus bankers, real estate men, 
notaries public, auctioneers and many others without 
any pretense of legal education, training or ability, 
have been practicing law in practically every county of 
the United States. 

Recent disclosures have, however, changed the 
situation somewhat and the public has found therein 
sad cause to wonder just where the joke lies. Where- 
ever it is, the grim fact stands out bold and undis- 
puted, that the public has been paying and for many 
years to come will continue to pay dearly for its “pen- 
ny-wise and pound-foolish” policy on this subject. 
They are known to all of us. Poor widows, orphaned 
children and helpless old men have, as the result of 
this practice of law by laymen, contracted away pro- 
tection that would otherwise have shielded them in 
time of their greatest need. Farmers, small mer- 


chants and laborers have almost without number 
awakened to find themselves firmly held to obligations 
that they never contemplated, desired or understood, 
all because of their trust in persons other than proper- 
ly qualified lawyers to look after important legal mat- 
It seemed for awhile that practically everybody 
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practiced law. It was nothing unusual at all for bank- 
ers and real estate men in small towns and large cities 
too, for that matter, to draw wills and contracts of 
one kind or another and have them executed and put 
in force without even a serious thought of procuring 
real legal advice. In rural communities, one might, at 
almost any time, hear some farmer or business man 
say, “What’s the use of hiring a lawyer for a little 
thing like that? He would probably charge me $50.00 
and this banker or this real estate man will do it just 
as well for $1.50”. 

On the wall of a rural bank not long ago could be 
seen hanging a schedule of fees which that bank, and 
other banks of that county, charged for the certain 


services there listed. Amongst them were these, 
substantially : 


Drawing Deeds: Warranty 25c 


Special Warranty 35c 
Quit claim 

Real Estate 50c 
Chattel 25c 

Farm 50¢ 

City 25c 

Drawing Wills: 50c to $1.59 

All other Contracts: 50c per page. 

Quite a few other items of service were men- 
tioned, and some of them constituted the practice of 
law just _as essentially as those mentioned. Litigation 
was prolific in that county, very, very prolific. The 
lawyers had practically no unlitigated practice at all, 
but court business was fine. One of them said that 
they were undoubtedly making right along four or five 
times as much money each year out of litigation over 
laymen-drawn contracts as they could possibly hope 
to have made for drafting them. So from a financial 
standpoint they had certainly no reason to complain, 
but they did complain nevertheless and the wall that 
once knew that printed schedule knows it not any more. 

Lawyers assist laymen in perpetrating unauthor- 
ized practice injustices upon the public too and there- 
by many a trust has been drawn so that the interest 
of the poor devil who worked himself to death to ac- 
cumulate a fortune and the interests of those whom he 
sought to protect therein were seemingly lost sight of 
and made secondary to those of the trustee. All 
phases of the question are going to be aired and worked 
upon in the public interest in connection with the pro- 
gram of the American Bar Association. 


Drawing Mortgages: 


Drawing Leases: 


4. Selection of Judges. 


The selection of Judges has always presented an 
important but exceedingly difficult problem. The 
American Bar Association has no thought of now urg- 
ing any particular plan or system of selecting Judges. 
It merely desires to quicken the thought of the mem- 
bers of the bar and procure expressions of their well- 
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considered views. After the reports are received we 
will have the accumulated experience of the various 
states on this most important subject and one of the 
outstanding results of it all should certainly be a great- 
ly improved administration of justice. In the mean- 
time, we will seek to get better results from the sys- 
tems now employed. Wherever the people of a state 
believe that justice can be there better administered 
under an appointive system, well and good. We will 
urge the lawyers of that state to exercise the utmost 
of their ingenuity and influence to secure the appoint- 
ment of the better qualified men. Wherever the peo- 
ple believe in the elective system, we will in like man- 
ner urge the lawyers to use their influence to see that 
none but the best qualified members are nominated. 
There is no desire on the part of the American 
Bar Association—and it is no part of the National Bar 
Program—to now urge any particular point of view 
upon the lawyers of the several states as respects any 
of these subjects. They were selected by the repre- 
sentatives of the bar associations themselves because 
they present questions of great importance to the pub- 
lic, and the associations and the individual lawyers of 
the land are being urged, in every way we can devise, 
to think about them and see to it that their views are 
crystallized and reported to the American Bar Associa- 
tion’s office in Chicago far enough in advance of the 
next annual meeting to enable us to analyze and tabu- 
late them. We are devoting much time and money to 
the promotion of this program and maintain a clearing 
house for the exchange of views. The bar of any state 
can easily ascertain there just what has been and is 
being done by the others. Associations are no longer 
compelled to go it alone and they should make use of 
the thought and experience of others. We are en- 


couraged to believe that the result will be well worth 
while. 


“Torchbearers of Democracy” 


Grave duties confront citizens of the United States 
today, and those duties are certain to be presented to 
members of the legal profession during this year with 
an insistence that cannot be denied. We believe that 
when we bring the lawyers of the country together in 
this National Bar Program they will find means of co- 
ordinating their thought and action in all of these 
problems. 

That the foundations of our government are be- 
ing attacked in insidious and damaging ways no think- 
ing man can longer doubt. That something of a salu- 
tary character must be done about it and done quick- 
ly is also painfully apparent. That “something” can 
manifestly be done effectively only by men possessing 
real intelligence and training, undaunted courage and 
patriotism. Can the popular form of government, 
vouchsafed to us by our Constitution, be maintained? 
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Has this nation outgrown that form of government, 
as men now freely assert? Is there any way of avert- 
ing the threatened disaster or of even postponing it? 
These questions occur over and over again during 
sleepless nights to American patriots of this day and 
generation; and they are not easily answered. 

If it is true that this government was conceived 
by the people for the people, it then follows that it 
can only be maintained by the people. Those who 
founded it had real interest in it, and for it, which 
was at all times quickened and sustained. That as- 
sured not only the establishment of the government in 
the first place, but also, in a highly effective way, it 
assured its continuance. But unfortunately, succeed- 
ing generations have been indifferent and sometimes 
antagonistic to their government. They have taken it 
and its maintenance as mere matters of course with- 
out giving the matter any particular thought. The in- 
evitable result has followed. It has languished. The 
intelligent and active and practical men and women of 
experience and success, from whom popular govern- 
ment requires—and has the right to expect—most, 
have to a great extent proven unworthy. They have 
persistently devoted their talents exclusively to the 
pursuit of their own individual interests and have left 
all thought of government to others. So far have we 
gone along that selfish and indifferent course that 
there are probably not more than five per cent of these 
intelligent and successful citizens of the United States 
who, even in the stress of this day and hour, think 
much or seemingly care about their government, or 
what is to become of it. Popular government cannot 
be maintained that way; and unless adequate means 
are quickly applied to arouse the public to the absolute 
necessity of thought and attention—popular govern- 
ment as we understand it in this country must pass 
into history. 

A distinguished and patriotic New York Lawyer 
recently delivered an interesting address entitled, ‘“The 
United States, a Democracy or Plutocracy”, in which 
he stated that the United States is too large for pop- 
ular government. He asserted that the interest of the 
people in their government, necessary to continue it, 
cannot be maintained. He recognized it as a fact, 
however, that the people have been sufficiently 
aroused in the past to avert disasters that then threat- 
ened, and gladly conceded that they yet possess, po- 
tentially, all of the power, necessary for the present 
emergency, if and whenever they choose to use it. 
Nevertheless, he reached the doleful conclusion that 
popular government cannot be maintained in this 
country. 

While appreciating the manifest difficulties, it is 
believed our countrymen can be sufficiently aroused. 
The lawyers can arouse them. They are well trained 
and otherwise qualified for the task. If we can co- 
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ordinate their activities and bring them to think as 
one man of the public welfare, they will then become 
“the torchbearers of democracy” and not only awaken 
the people to a realization of their dangers but lead 
them back home. We must do it. We must bring the 
people under this government of ours, of all classes 
and conditions, back to substantially the same state of 
mind that our fathers had when they founded it. 
With that done—with the people aroused and think- 
ing—safety will be assured. The challenge to thus 
arouse them in this day of peril goes out to the law- 
yers. It is the most imperative duty of the hour. It 
is predicted that the challenge will be accepted and 
that the grave duties that press so insistently upon 
the members of the Bar will be met and discharged ac- 
cording to the high ideals and traditions of the profes- 
sion, with intelligence, courage and patriotism. 


PRESIDENT PATTERSON: I want to, on behalf 
of our Association, express our sincere appreciation of 
this wonderful address by the President of the Ameri- 
can Bar Association. I am sure that everyone pres- 
ent was intensely interested, and I hope it will prove 
an inspiration to the members of our profession in the 
years to come. 

I would like to say here, Mr. Evans, that our As- 
sociation has just approved an act which will increase 
the requirement for admission, and will also increase 
the powers of the State Board of Law Examiners in 
dealing with violators. We have aiso been working 
during the past year on a revision of our code of crim- 
inal procedure, following the model code prepared by 
the American Law Institute; and we have a special 
committee engaged in the revision of our entire Ju- 
dicial article. To that extent, we have been working 
in whole-hearted sympathy with the program of the 
American Bar Association. 

Gentlemen, your attention, just a minute; we have 
a few announcements. First of all, I desire to an- 
nounce that immediately at the conclusion of this ses- 
sion, the members from the respective circuits, will 
gather at the numbers which are nailed to the trees, 
and select the members of the Nominating Commit- 
tee. This afternoon, the principal address will be by 
Judge Parker. We will have the usual nomination and 
election of officers, as well as one or-two miscellaneous 
matters of business. 


... Announcements were made, and upon the di- 
rection of the President, the Secretary read the 
section of the constitution dealing with the Nom- 
inating Committee. 


PRESIDENT PATTERSON: Gentlemen, I am 
sorry that we didn’t get to this yesterday morning at 
the conclusion of the meeting; but on account of the 
meeting of the Judicial Section, it was impracticable 
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to make the announcement and get a full representa- 
tion. I will ask the members to gather as quickly as 
possible, and select the members of the Nominating 
Committee, reporting to Mr. Bentley here; and then 
the members who are selected will please gather for 
the selection of a chairman, and arrange for the time 
of their meeting to make their selection. After the 
various group meetings the following committeemen 
were announced: 


NOMINATING COMMITTEE 
Circuit 
No. Name 
- 2—RB. K. Roberts. 

4—Austin Miller. 

5—Neil Ferguson. 

6—Austin L. Richardson. 

7—Louis Ossinsky. 

8—R. R. Richardson. 
10—Edwin Walker. 
11—Philip Clarkson. 
12—Jim C. Clements. 
13—Fred Thompson. 
14—Judge John H. Carter. 
15—E. B. Donnel. 

16—E. H. Wilkerson. 
17—Leroy Giles. 
18—Judge W. H. Tucker. 
19—Sumter Leitner. 
21—James T. Vocelle. 
22—C. E. Farrington. 
24—James Whitehurst. 
25—M. L. Stephens. 
27—John Fite Robertson. 
If there is no further business, we will stand 
adjourned. 
ADJOURNMENT. 


THIRD SESSION 


The Convention Was Called to Order at 2:58 
O’clock P. M. on Saturday, March 24, 1934, 
By President Patterson. 


PRESIDENT PATTERSON: We are very for- 
tunate here today, in addition to the other speakers 
whom you have heard this morning, in having with 
us one of the most distinguished Jurists in America, 
a man who has made an enviable position for himself 
in the Federal Judiciary as a member of the Fourth 
Judicial Circuit. While he is not from South Carolina, 
he is from the adjacent state of North Carolina, a sis- 
ter state. I take particular pleasure today in present- 
ing to you all, Judge Parker of the Fourth Circuit 
Court of Appeals of the United States. (Applause). 
(Rising applause). 
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THE CRISIS IN CONSTITUTIONAL GOVERNMENT 


We are going through a crisis in the history of 
the world. Everywhere the ideals of the past are being 
assailed. In scholarship, in business, in morals—in 
every realm of human thought and human activity 
there is revolt against established standards. I am not 
one of those who think that this is an unmixed evil. 
On the contrary I believe that we are witnessing the 
birth of a new civilization. a civilization of higher 
standards of righteousness and of greater opportunity 
for the expanding nature of man. But such a period is 
one of grave danger. The danger is that in our zeal for 
reform we may destroy the good in our civilization as 
well as the bad, that in our passion for the ideal we may 
sacrifice the principals upon which alone the ideal may 
be measurably attainable. 


Especially is this true, I think, in the realm of gov- 
ernment. Never in a hundred years has popular govern- 
ment been so seriously menaced in the world as it is 
today. On the one hand it is confronted by socialism; 
on the other, by despotism—one the one hand, by those 
who in their zeal for social welfare would crush the in- 
herent liberties of the individual beneath the force of 
organized society; on the other by those who in their 
zeal for efficiency would crush those liberties beneath 
the power of the despot. It is written in the Constitu- 
tion of my state that a frequent recurrence to funda- 
mental principles is necessary to secure the blessings 
of liberty; and never has there been a time when re- 
currence to fundamental principles was more import- 
ant than it is today. With your permission, therefore, 
I am going to talk about fundamentals, about democ- 
racy and constitutional government in America. 

If I were asked to designate in one phrase that 
which may properly be called the genius of the Amer- 
ican people, I would without hesitation reply that it is 
their passion for what we term “constitutional liberty,” 
the belief in individual freedom, in the sovereignty of 
the individual soul. Liberty was the watchword of the 
Revolution and personal liberty has been the shibboleth 
of Americanism from that time to this. We have rec- 
ognized, of course, the necessity for social organization, 
and that true liberty is to be found only in conform- 
ing to the laws of civilized society; but we have held 
that the function of the State is not to control or di- 
rect the development or activities of the individual, 
but to provide social conditions under which the in- 
dividual can achieve his own development and work out 
his own destiny. America came into existence proclaim- 
ing this as her fundamental philosophy. The noble 
words of her Declaration of Independence are: “We 
hold these truths to be self evident, that all men are 
created free and equal, that they are endowed by their 
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creator with certain inalienable rights, among which 
are life and liberty and the pursuit of happiness, that 
to secure these rights governments are instituted 
among men deriving their just powers from the consent 
of the governed.” And America’s greatness is precisely 
this—that she has lived that philosophy and made it 
workable. She is great, not because of her army and 
navy, not because of her fertile acres, her mighty 
cities, her mines or her factories, not because of her 
triumphant history, but because she stands for the 
open door of opportunity and the square deal for every 
man. 

We hear much talk of democracy, that noble phil- 
osophy of life which finds its highest expression in 
the teachings of the Savior, who saw that institutions 
exist for men and not men for institutions and that 
the happiness of the poor and the humble is of as much 
importance as the happiness of the great and the 
proud; but we are prone to forget that it was not until 
America established her system of constitutional lib- 
erty that democracy was anything more than a dream. 
Philosophers had taught that democracy as a form of 
government could have only a qualified success, and 
that only in small and sheltered communities; and be- 
fore the success of the American Republic history veri- 
fied their teachings. It is important, then, to inquire 
why democracy has succeeded here—what principle is 
it that we have discovered that has made this dream 
of the ages a reality, not in a small and sheltered 
community, but in a powerful nation whose bounds 
stretch from ocean to ocean and whose flag flies over 
distant islands of the seas. To my mind the answer is 
that we have discovered the true principles of govern- 
ment, the principles which should govern the relation- 
ship of the individual to society, and have embodied 
them in a Constitution as the fundamental law of the 
land. 

The weakness of ancient democracies was the 
tyranny of majorities. The rights of individuals suf- 
fered less from the arbitrary power of the despot than 
. from the injustice of the demagogue. Aristides ban- 
ished from Athens because men wearied of hearing him 
called “The Just,” Socrates drinking the hemlock be- 
cause he taught an unpopular philosophy, were but 
extreme examples of the weakness and injustice inher- 
ent in that governmental system; and, somehow or 
other, by chance, by evolution or, as I prefer to think, 
by divine guidance, we have found a means of over- 
coming this weakness. In England our fathers had built 
up through the centuries a conception of rights which 
belonged to the individual as a citizen and which he 
might assert as against the power of the crown— 
the right not to be deprived of life, liberty or property 
but by the law of the land, a law which hears before 
it condemns, which proceeds upon inquiry and renders 
judgment only after trial, the right to be tried by a 


jury of one’s peers, the right to be tried in open court 
and to be confronted by the accusing witnesses, the 
right to be secure in one’s person and effects from 
unreasonable searches and seizures, the right to have 
one’s imprisonment inquired into under a writ of 
habeas corpus—these and other rights embodied in 
Magna Charta, the Petition of Rights and the Bill of 
Rights, upon which it is not necessary to dwell in this 
distinguished presence, had come to represent the Eng- 
lishmen’s conception of individual liberty. When inde- 
pendence was attained and we set up a government for 
ourselves, we guaranteed these rights to the individual, 
not merely against the power of the executive, but 
against the entire power of the State. In our written 
constitution we fixed a bulwark against the tyranny 
of majorities, established certain fundamental prin- 
ciples of individual right and solemnly declared that 
these should be held sacred to the individual, inviol- 
able even by the State itself. 

This, I think, was the most important constitution- 
al development of modern history. Without it, the indi- 
vidual would hold his rights, not under general prin- 
ciples of justice solemnly established by the people, but 
subject to the whim of majorities and the grace of the 
demagogue, and democracy would be no more workable 
in America than it was in the States of ancient Greece, 
in England under the Lord Protector, or in France 
under the Commune. But with it came another consti- 
tutional development of almost equal importance, the 
principle of divided or dual sovereignty. It had long 
been recognized that great nations had peculiar weak- 
ness as well as strength and that small States had pe- 
culiar strength as well as weakness. A great nation 
with a large population and a wide expanse of territory 
offered greater opportunity for the development of the 


power and genius of the people. It was more splendid 


and gave a wider field for individual expression. Such 
nations, however, were more likely to develop despotism 
than smaller States because of the inevitable concen- 
tration of power at the heart of the nation and were 
more subject to disintegration through the difficulty of 
making that power reach through a wide expanse of 
territory and function with efficiency among widely 
different peoples with different customs and ideals. 
Small States, on the other hand, were more tenacious 
of liberty, because tyranny near at hand is more re- 
pulsive than when seen from a distance, and because 
institutions near the people themselves were more 
easily held in harmony with their interests and ideals. 
They were unable, however, to contend with large 
States of great wealth and power and likely for that 
reason to lose the liberty which they cherished. Fur- 
thermore, they could not afford to their citizens the 
opportunity for development afforded by larger States 
and were unable by reason of their poverty and weak- 
ness to develop civilizations of the power and splendor 
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of great nations. Under our Constitution we have been 
able to combine the advantages of national power with 
local self-government, and to eliminate the peculiar 
dangers which arise from size as well as those which 
inhere in provincialism. 

We have done this through our conception of dual 
sovereignty, which we developed very much as we did 
the guaranty of individual rights. The English colonial 
system had accustomed us to a provincial assembly rep- 
resenting the people of the colony and above that the 
power of England as represented by Parliament and the 
Crown. In our struggle for independence we recognized 
a sort of authority in the Continental Congress. And 
after our experiment with the Confederation following 
the Revolution, we gave these rather vague conceptions 
of dual sovereignty and citizenship definite form and 
shape, retaining the sovereignty of the several States 
for purposes of local self-government but creating co- 
existent with them a sovereignty to deal with the wid- 
er phases of national life, to control the several States 
in their dealings with each other, regulate the inter- 
course of the people extending beyond State lines, rep- 
resent them in their dealings with foreign peoples, and, 
while not interfering with matters of local concern. 
undertake those general activities, essential to the 
building of a great nation. The result has been the 
development of a nation beyond comparison stronger 
than any other that has ever existed: for with im- 
perial size and power we have combined local efficiency 
with responsibility—with national life extending over 
a wide territory, capable of defending itself against all 
dangers and furnishing the widest opportunity for the 
development of individual genius, we have combined 
the principal of local self-government, allowing the 
peoples of different localities, with widely different 
customs and traditions, to govern themselves in mat- 
ters of local concern according to their own ideas, and 
to exercise over their local institutions that immediate 
supervision which is essential to efficiency of govern- 
ment, as well as to the preservation of individual 
liberty. 

The third great fundamental concept of our Con- 
stitution comes from the school of political philosophy 
of which Montesquieu was the most distinguished ex- 
ponent. It is the division of the powers of sovereignty 
among the legislative, executive and judicial branches 
of government. This division is express in most of the 
State Constitutions. That of Massachusetts after pro- 
viding for the division gives the reason for it, “to the 
end that government may be one of laws and not of 
men.” In the Federal Constitution, while there is no 
express provision for separation of powers, the same 
result is achieved in another way. The government is 
one of granted powers; and all legislative powers are 
granted to Congress, all executive powers to the Presi- 
dent and all judicial powers to the courts. This is as 
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complete a separation as if separation of powers had 
been expressly provided; for an attempt by Congress 
to exercise executive powers would be met by the fact 
that the Constitution vests these powers in the Presi- 
dent. An attempt by Congress to vest legislative powers 
in the executive or in the courts would violate the con- 
stitutional provision vesting these powers in Congress 
itself, and a statute vesting them elsewhere could have 
no more validity than any other statute in contraven- 
tion of the Constitution. 

The importance of this division of powers in the 
maintenance of liberty is apparent upon the least re- 
flection. The concentration of the sovereign power in 
one agency leads to despotism because of its inevit- 
able tendency to substitute the will of the individual 
exercising the power for law duly prescribed. If the 
same body is given the power to enact and enforce law, 
he who enforces will have in mind, not law as prescribed 
but at the end at which the law was directed, and the 
limits of legality which must be observed in executive 
action will be obscured. If the same body may enact 
and interpret, the same evil results, with the added 
danger that there would be no effective safeguard 
against ex post facto laws and other retrospective leg- 
islation. But when laws are enacted by representatives 
who come directly from and are frequently chosen by 
the people, are enforced and carried out by other men 
who have nothing to do with their passage, and are 
subject to review by yet a third body of men who are 
independent of the others and have no duty except to 
declare the law as they find it, the ideal expressed in 
the Massachusetts Constitution is realized and govern- 
ment becomes in truth a government of laws and not a 
government of men. Under such a system, laws are 
enacted by men, interpreted by men, and enforced by 
men; but in the end what is enforced is not the arbi- 
trary will, or power or notion of any man or group of 
men, but the law as prescribed by those who represent 
the popular will and as judicially declared by those 
withdrawn from political contests to exercise judicial 
power. 

One result of this division of powers, which it 
is of the utmost importance to maintain, is the peculiar 
power vested in the courts under our federal system. 
As a result of it they have become the very keystone 
of the arch of our constitutional structure. They must 
stand between the individual and the government, be- 
tween the State and the nation, and between the dif- 
ferent departments of the government itself, and de- 
clare the rights of each. The fact that the task may be 
delicate or dangerous does not excuse them from per- 
forming it. So long as the Constitution stands, they 
must when appealed to say whether or not the rights 
of the citizen as guaranteed by the Constitution have 
been invaded by the State or national governments in 
the attempted passage of laws or the exercise of of- 
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ficial powers, whether or not the federal government 
has encroached upon the powers of the States or the 
States upon the powers of the federal government, and 
whether or not the officials of the federal government 
have proceeded within their constitutional spheres of 
activity. Without the exercise of this power, constitu- 
tional provisions and guarantees would mean nothing; 
for it is clear that a Constitution is not the funda- 
mental law if either the executive or the legislative of 
State or federal government may disregard its pro- 
visions. The courts of America have risen to the per- 
formance of this duty and in a series of great decisions 
beginning with Marbury v. Madison, Gibbons v. Ogden 
and McCulloch v. Maryland, and coming on down 
through Ex Parte Merryman, Ex Parte Milligan, Texas 
v. White, and others of more recent date, have made 
government of laws and not of men a reality and not 
a mere dream. 

Such are the fundamentals of our constitutional 
structure and it is just as important today as it has 
ever been in the history of the country. And there is 
absolutely no place for the doctrine that it is to be dis- 
regarded because of supposed emergencies which may 
confront the country from time to time. It is unthink- 
able that our fundamental law, which lays down the 
principles upon which sovereignty is to be exercised 
is to be disregarded at the very time when a guide for 
the exercise of sovereignty is most needed. Our consti- 
tutional structure has been erected to stand and protect 
our people against the dangers arising from the exer- 
cise of sovereignty, not only when the skies are blue and 
the sun is shining, but also when the storms come and 
the depths are moved. As said by the Supreme Court 
in Ex Parte Milligan, 4 Wall. 71, 120: “The Constitu- 
tion of the United States is a law for rulers and people, 
equally in war and in peace, and covers with the shield 
of its protection all classes of men, at all times, and 
under all circumstances. No doctrine, involving more 
pernicious consequences, was ever invented by the wit 
of man than that any of its provisions can be suspend- 
ed during any of the great exigencies of government. 
Such a doctrine leads directly to anarchy or despotism, 
but the theory of necessity on which it is based is 
false; for the government, within the Constitution, has 
all the powers granted to it, which are necessary to 
preserve its existence; * * * ”, 

The same thought was expressed by Mr. Chief 
Justice Hughes in the recent case of Home Building and 
Loan Association v. Blaisdell: “Emergency does not 
create power. Emergency does not increase granted 
power or remove or diminish the restrictions imposed 
upon power granted or reserved. The Constitution was 
adopted in a period of grave emergency. Its grants of 
power to the federal government and its limitations of 
the power of the States were determined in the light of 
emergency and they are not altered by emergency.” 


But he goes on to add: “While emergency does not 
create power, emergency may furnish the occasion for 
the exercise of power. ‘Although an emergency may not 
call into life a power which has never lived, neverthe- 
less emergency may afford a reason for the exertion of 
a living power already enjoyed.’ ” 

But this does not mean that the Constitution is 
static and is to be interpreted like a contract in the 
light of the intention of its framers. It is the life char- 
ter of a living and growing nation and its principles 
are to be interpreted in the light of our entire history 
to meet the conditions in which the nation finds itself. 
The principles of constitutional liberty are eternal; 
but they must be given expression in terms of laws 
and institutions which will meet the needs of the times. 
To quote again from the opinion of the Chief Justice in 
the Minnesota Moratorium case: “It is no answer to 
say that this public need was not apprehended a century 
ago, or to insist that what the provision of the Consti- 
tution meant to the vision of that day it must mean 
to the vision of our time. If by the statement that 
what the Constitution meant at the time of its adop- 
tion it means today, it is intended to say that the great 
clauses of he Constitution must be confined to the in- 
terpretation which the framers, with the conditions 
and outlook of their time, would have placed upon 
them, the statement carries its own refutation. It was 
to guard against such a narrow conception that Chief 
Justice Marshall uttered the memorable warning—‘We 
must never forget that it is a constitution we are ex- 
pounding’ (McCulloch v. Maryland, 4 Wheat. 316-407) — 
‘a constitution intended to endure for ages to come, and, 
consequently, to be adapted to the various crises of 
human affairs.’ Id., p. 415. When we are dealing with 
the words of the Constitution, said this court in Mis- 
souri v. Holland, 252 U. S. 416, 483, ‘we must realize 
that they have called into life a being the development 
of which could not have been foreseen completely by 
the most gifted of its begetters. * * * The case before 
us must be considered in the light of our whole ex- 
perience and not merely in that of what was said a 
hundred years ago.’ ” 

The greatest problem of statesmanship at the pres- 
ent time, is to preserve the fundamental rights of the 
individual as guaranteed by the Constitution without 
impairing the power of the government to undertake 
measures essential to the general welfare. And in this 
connection it must be remembered that the rights of 
the individual are not absolute and invariable, but are 
subject to the power of the State to legislate in the in- 
terest of the safety, morals, health and general wel- 
fare of the community. It is well settled that the State 
may regulate the use, even the charge for the use of 
property affected with a public interest; that the State 
may in the public interest regulate the use of property 
strictly private in its character, as in the recent zoning 
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cases; and that, where the public interest requires, the 
liberty of the individual may be circumscribed even to 
the extent of requiring him to submit to an operation 
upon his person, as in the recent sterilization cases. 
And it has never been doubted that the State where the 
public interest requires may deprive the individual of 
life itself, as in the case of punishment for crime. But 
the State may not arbitrarily invade the rights of the 
individual, nor may it do so in furtherance of fantastic 
theories, nor in the absence of a clear cut public interest 
to be served, which interest is to be judged in the light 
of the history and traditions of our people. Confisca- 
tion of private property, enforced labor, even upon pub- 
lic works, imprisonment, save as punishment for crime 
—these are not to be tolerated whatever political theory 
may be advanced as reason for so doing. While the leg- 
islature is ordinarily the judge of what the public in- 
terest requires, this discretion vested in it must be 
exercised reasonably and cannot be used to justify ar- 
bitrary invasion of individual rights. And in deciding 
what is arbitrary we must ever bear in mind the lan- 
guage of the Chief Justice that “It is an American Con- 
stitution we are expounding.” 

And it is no sign of the abandonment of our con- 
stitutional theory that the activities of the federal gov- 
ernment should have increased greatly with the passage 
of time: for this increase has been in accord with the 
Constitution and not contrary to it. The federal gov- 
ernment must necessarily control interstate and foreign 
commerce; and it is manifest that the scope of this 
control must have been enlarged as interstate and for- 
eign commerce became more and more important with 
the development of transportation and interstate com- 
munication. The Sherman Act passed in 1890 was no 
departure from constitutional theory, but arose out of 
the necessity of curbing monopolies which were grow- 
ing up in interstate commerce and of the realization 
that because of the control vested in Congress over 
such commerce, the States were powerless to deal with 
the problem. The same was true of the Clayton Act and 
the acts creating the Federal Trade Commission and 
the Interstate Commerce Commission. For this reason, 
I am not excited over the passage of acts further reg- 
ulating interstate commerce. Certainly if Congress may 
legislate for the purpose of preserving free competi- 
tion, it may, when thig free competition is on the verge 
of destroying industry itself, legislate to eliminate its 
destructive features and in the interest of controlled 
co-operation. I have no reference, of course, to any par- 
ticular statutes or to commercial codes adopted under 
them, but am merely pointing out that acts regulating 
interstate commerce are in no sense a departure from 
our constitutional theory. 

And I have the same feeling about increased activ- 
ities of the government under the general welfare 
clause. The people of the United States constitute a 
great nation. There is no reason why their national 


289 


government should not foster the healthy growth and 
development of that nation by encouragement to ag- 
riculture, industry, education, road building and other 
activities essential to the national welfare. And in time 
of national distress, when the industry of the country 
is prostrate as a result in large measure of the collapse 
of interstate and foreign commerce, there is nothing 
in our constitutional theory which prevents the national 
government using its powers for the relief of suffering 
and to place industry again on its feet. It is the only 
agency which the people have of sufficient size and 
power to approach the problem presented with any 
hope of success; and I see no reason why it should be 
precluded from exercising the power. 

This, then. is my conception of the Constitution— 
not a dead thing inseparably tied up with the ideas and 
institutions of an age that is dead, but the living em- 
bodiment of the true principles of government upon 
which society must exercise sovereign power in its deal- 
ings with the individual. As the life of society changes, 
the great prnciples embodied in the Constitution must 
be interpreted anew to meet the changed conditions in 
order that the national life may go forward. But if 
liberty is to be preserved, if American democracy is 
to be preserved, the fundamental principles of the Con- 
stitution must be upheld. And this is a task which 
should command the loyal support of the lawyers of 
this great State and the lawyers throughout the land. 
As said by Mr. Black in his immortal argument in the 
Milligan case, “It is precisely in a time of war and civil 
commotion that we should double the guards upon the 
Constitution. In peacable and quiet times, our legal 
rights are in little danger of being overborne; but when 
the wave of power lashes itself into violence and rage, 
and goes surging up against the barriers which were 
made to confine it, then we need the whole strength 
of an unbroken Constitution to save us from destruc- 
tion.” Long ago it was said that eternal vigilance is the 
price cf liberty; and we must not forget that it is in 
times like these that the enemies of our institutions 
get in their most effective work. All true Americans, 
whether members of the dominant party or the oppo- 
sition, find in any national danger or emergency an 
added cause for supporting our institutions with the 
utmost loyalty. Enemies of our institutions take advan- 
tage of such situations to make their most determined 
attacks. It is no mere coincidence that those who in 
the time of the world war were notorious for lack of 
patriotism are now loudest in proclaiming that the 
American government and American civilization have 
failed and that the time has come for the adoption of 
socialism, communism, fascism or some of the other 
“isms” so dear to their hearts. It is against their ef- 
forts that we must be on guard; and the duty of guar- 
dianship rests with peculiar force upon the lawyers of 
America. It was the lawyers who gave expression to 
our national faith in the Declaration of Independence. 
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It was the lawyers who formulated our written Consti- 
tution and breathed into it the life of national existence. 
And it is the lawyers who must deferid our constitu- 
tional structure against those who would supplant it 
with some form of dictatorship or oligarchy evolved 
from the sufferings of the stricken nations of Europe. 

The defense is not hopeless, nor do I think it will 
prove difficult. The American government has not 
failed; and neither the economic depression through 
which we are passing, nor the coming of the machine 
age is any excuse for losing faith in the constitutional 
structure under which we have been nourished. For 
nearly one hundred and fifty years the nation has gone 
onward and upward. From thirteen poverty-stricken 
colonies along the Atlantic with less than half the pop- 
ulation of the present City of New York, it has grown 
until its bounds stretch from ocean to ocean and a 
hundred and thirty million souls live beneath the flag. 
Not only have we seen America become the richest na- 
tion on earth, but we have seen the American citizen 
attain a dignity and achieve a standard of living never 
seen in any other country at any time in the world’s 
history. Democracy, begun here with so many misgiv- 
ings and amid so many prophecies of failure. has suc- 
ceeded because of the constitutional structure which 
made it workable. 

What does the Constitution mean to you? I can 
tell you in a sentence what it means to me. It means 
government which is a government of laws and not a 
government of men. It means personal security, per- 
sonal liberty and private property protected not only 
against the fury of the mob, but also against the tyran- 
ny of majorities and the power of the demagogue. It 
means the eternal principles of righteousness written 
into the fundamental law of the land. Upon that fun- 
damental law the greatness of the Republic has been 
builded; upon its preservation depends not alone the 
future of the Republic, but the future of the liberties 
of mankind. 

Let the poor man who would destroy the Consti- 
tution remember that it is his surest defense against 
oppression at the hands of the rich and powerful. Let. 
the rich man who would flout its provisions remember 
that it constitutes his surest protection against the 
mob. And let the reformer who chafes at its restraints 
remember that under it we have achieved the greatest 
success ever attained in all the long history of men’s 
efforts to govern themselves. 

Democracy, self-government, liberty under the 
law—these have been the visions and dreams of the 
past. Through constitutional government they have 
become in large measure realities of the present. Their 
future depends upon the capacity of the American law- 
yer of this generation to preserve and pass on to future 
generations the constitutional structure which is our 
greatest heritage from those who have gone before. 
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PRESIDENT PATTERSON: Gentlemen, is there 
any other business to come before the Convention at 
this time? 

JUDGE CARTER: Mr. President, the Committee 
on Nominations are ready to report. The Committee 
begs to report the nomination of the following officers 
for the ensuing year: 


President—John D. Harris. 
Secretary and Treasurer—Ed. R. Bentley. 


EXECUTIVE COUNCIL 
FLORIDA STATE BAR ASSOCIATION 


John D. Harris, St. Petersburg. 

Giles J. Patterson, Jacksonville. 

Ed R. Bentley, Lakeland. 

Martin Caraballo, Tampa. 

C. E. Chillingworth, West Palm Beach. 
John C. Cooper, Jr., Jacksonville. 

Wm. H. Rogers, Jacksonville. 


CIRCUIT VICE-PRESIDENTS 1934 
Circuit No. 

1—Philip D. Beall, Pensacola. 
2—Chas. S. Ausley, Tallahassee. 
3—W. T. Hendry, Perry. 

4—W. D. Jones, Jr., Jacksonville. 
5—Wnm. E. Smith, Ocala. 

6—James Booth, St. Petersburg. 
7—Wn. S. Fielding, Deland. 

8—Fred J. Hampton, Gainesville. 
9—Clyde R. Brown, Bonifay. 
10—Wnm. P. Allen, Bartow. 
11—Walter O. Marshburn, Miami. 
12—David Elmer Ward, Fort Myers. 
13—R. W. Shackleford, Tampa. 
14—Robert S. Pierce, Jr., Marianna. 
15—B. F. Paty, West Palm Beach. 
16—Henry W. Bishop, Eustis. 
17—Giles F. Lewis, Orlando. 
18—John B. Singletary, Bradenton. 
19—W. J. Barker, Sebring. 

20—J. Lancelot Lester, Key West. 
21—Thos. W. Conley, Jr., Okeechobee. 
22—C. E. Farrington, Ft. Lauderdale. 
23—Russell Snow, Cocoa. 

24—M. C. Scofield, Invernéss. 
25—D. R. Dunham, St. Augustine. 
26—A. Z. Adkins, Starke. 

27—N. G. Robertson, Sarasota. 
28—Philip Roll, Panama City. 


PRESIDENT PATTERSON: Gentlemen, under 
the Constitution, the members have the privilege of 
making nominations from the Floor. If there are any 
other nominations, we can take up each one separate- 
ly; otherwise, I will hear a motion. 
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JUDGE ROSE: Mr. President, and gentlemen of 
the Bar: It is with some diffidence that I am here for 
the purpose of taking the floor to nominate one who 
was not nominated by the Committee. I understand 
that under the rules, that privilege can be exercised? 

PRESIDENT PATTERSON: Yes, sir. 

JUDGE ROSE: I want to nominate a gentleman 
whom I have known for many years, and whom I be- 
lieve is well known to practically all the members of 
the Association. He has been in Florida for seventeen 
years; he is a graduate of Washington and Lee; I 
think he has the A. B. and LL.B degrees; he has been 
on the Board of Law EXAMINERS for a period, I be- 
lieve of three years. He has been the President of the 
Dade County Bar Association; he has been active in 
all the work that has interested the local and the State 
Bar Associations. He is a man of character, a man of 
education and learning. We, who know him, love him; 
and I feel, and we all who know him, feel that he 
would give to that office a degree of carefulness, of 
sincerity, of hard work, that would be of greatest 
benefit to the Florida State Bar Association. In say- 
ing what I do on behalf of my friend, I do not want it 
to be understood for a moment that there is anything 
in derogation of the very fine gentlemen whom the 
committee has nominated. I think they have made a 
mistake; and I take pleasure in nominating our good 
friend, Lewis Twyman as President of the Florida Bar 
Association. 

... The nomination was seconded. 


MR. R. H. ANDERSON: Mr. President, what I 
have to say is a reflection upon no one. For the Com- 
mittee’s choice as the president of this Association, I 
have none but the kindliest feeling and the highest re- 
gard. For the members of the Nominating Commit- 
tee, I have no criticism; upon it, I find the best, the 
closest and the warmest friends I have in this Associa- 
tion. Against the system, I have no good word. I 
have belonged to this Association for fifteen years; 
during that time, have never missed an annual meet- 
ing. I have enjoyed the highest honors that the As- 
sociation has to bestow upon any of its members. 
During that time, with my associates, we began and 
maintained a fight upon the method of choosing the 
President of the Association through the instrument- 
ality of a Nominating Committee. We found that 
method in vogue years ago, and by constant attacks 
upon it we overthrew it; so that, running back over a 
period of ten years, this Association has asserted its 
right to choose its principal officers from the floor, 
and only in the last year or two has the old method 
crept back into vogue. 

As far as the selection of the vice presidents are 
concerned, as those officers are purely honorary, I see 
no objection to its being done through a committee; 
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but I still insist that the Association preserve its right 
to select the principal officer from the floor. 

I endorse what Judge Rose has to say concerning 
Mr. Twyman. I have known him personally since he 
has been in Florida; I have found him to possess every 
qualification which a President of this Association, in 
my judgment, should have. I take pleasure in second- 
ing his nomination. 

MR. CRUTCHFIELD: Mr. President, from a pe- 
riod of acquaintanceship transcending the residence in 
Florida, I don’t want to overlook this opportunity of 
adding my second to the nomination of Lewis Twy- 
man, whom I have known since I was a freshman in 
college. 

PRESIDENT PATTERSON: Gentlemen, you have 
the two nominations. Unless I hear objection, I will 
submit the matter separately, because the report of 
the Nominating Committee as read to you includes the 
names of the other officers. 

MR. R. H. ANDERSON: May I make a motion, if 
it will take precedence over the one that is before the 
Association? I move that the report of the Nom- 
inating Committee, except insofar as it covers the 
nomination for the Presidency of the Association, is 
concerned, be adopted. 

... The motion was seconded, and upon viva voce 

vote, was carried without dissent. 

PRESIDENT PATTERSON: Are there any other 
nominations? If not, we will proceed to vote on the 
matter. 

MR. WALKER: Mr. President, I rise to a ques- 
tion; is the nomination of Mr. Harris accepted as a 
nomination? 

PRESIDENT PATTERSON: Yes, sir, it is a nom- 
ination by the Nominating Committee. 

MR. WALKER: Mr. President, in order that 
there may be no uncertainty, I nominate Mr. John D. 
Harris of St. Petersburg as president. 

PRESIDENT PATTERSON: I don’t think it is 
necessary; the nomination of the Committee, under 
the Constitution, is a nomination.—It has been con- 
strued, you mean, as a rejection of the Committee’s 
nomination? 

MR. ANDERSON: Oh no, no, I moved that the 
nomination of the Committee be divided. 

PRESIDENT PATTERSON: Gentlemen, under 
the rule of the convention, only those are eligible to 
vote on this who are members in good standing, of the 
Association, who have paid through the year 1933. 

A MEMBER: Mr. President, there are quite a 
number of us who have joined the Association recent- 
ly, or applied to join the Association recently, and we 
have not been notified whether we have been accepted 
as members or not. Is there any way that we can as- 
certain that fact, for the purpose of voting? 

PRESIDENT PATTERSON: Those applications 
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which have been filed with the Secretary and the dues 
paid, and have been approved by the Membership 
Committee, are members in good standing at this 
time.—What is your wish as to taking the vote? If 
there is no motion, I will submit it by rising vote, and 
I will appoint tellers to count the vote. 

MR. ANDERSON: I think it is required to be by 
ballot. 

PRESIDENT PATTERSON: The Secretary in- 
structs me to the contrary, but I will have him look it 
up, Mr. Anderson. 

MR. ANDERSON: The precedent in the Associa- 
tion has always been that that vote be by ballot. If 
there is any question about it, I move that it be by 
ballot. 

... The motion was seconded and duly carried. 

MR. SUTTON: Mr. President, a point of inquiry: 
as I understand it, the Committee has made a report, 
part of that report has been adopted. No action has 
been taken on the remainder of the report. Now, Mr. 
Twyman has been nominated as President. Is Mr. 
Harris, without any action on that report, still nom- 
inated and before the Convention to be voted on? 

PRESIDENT PATTERSON: I have so ruled. 
There are two nominations before the Convention, the 
names of Mr. Harris and Mr. Twyman. The Constitu- 
tion is silent as to the method of voting, but the Con- 
vention has decided by motion that the election shall 
be by ballot. I will appoint as tellers, Mr. Walter 
Foskett of West Palm Beach, Mr. Elmer Hazard of 
Jacksonville, and Mr. Louis Ossinsky of Volusia 
County. 

MR. EPSTEIN: Mr. President, members of the 
Association, and Ladies of the Association: as one of 
the younger members of the Association, I rise to sec- 
ond the nomination of Mr. Lewis Twyman of Miami; 
and in doing so, I wish to state for the information of 
the members of the Associaton, that in the past year 
Mr. Twyman was President of the Dade County Bar 
Association. Without any disrespect to his predeces- 
sors, I want to state that the Dade County Bar As- 
sociation, prior to that had become quite lethargic. 
There was not a great deal of activity except the so- 
cial activities as referred to by the speaker this morn- 
ing. But during Mr. Twyman’s regime, the Dade 
County Bar Association has been completely reorgan- 
ized, and I believe is a potent factor in Bar Associa- 
tion work in Dade County. It has taken an active in- 
terest in public relations, the administration of law, 
and other functions that belong rightfully to a Bar 
Association. I hope the ladies and gentlemen present 
here today will consider this, and bestow the honor 
upon Mr. Twyman, because I believe that he will car- 
ry on the policies of our present president, and have 
a successful year for the Florida Bar Association. 
(Applause). 


PRESIDENT PATTERSON: Gentlemen, we will 
be delayed just a little bit. If you will be patient,— 
the secretary had to get enough stationery to make 
ballots. 

A MEMBER: May I inquire, as to these ballots, 
whether you write anything other than the name of 
the candidate? In other words, to tell whether the 
person is a member of the Association, are you to sign 
your name on it or not? 

PRESIDENT PATTERSON: No, sir, I don’t see 
how you could; the purpose of taking a ballot, I under- 
stand, is in the nature of a secret ballot. 

MR. WATSON: Mr. President, I move that the 
non members be requested to retire temporarily for 
the purpose of simplifying the taking of the ballot. 

A MEMBER: Mr. Chairman, we can put this on 
the honor of this group. I hope the gentleman will 
not insist upon that. 

PRESIDENT PATTERSON: The motion has not 
been seconded as yet. 

MR. CRUTCHFIELD: What was the Chair’s rul- 
ing on these gentlemen who had not had their applica- 
tions approved ? 

PRESIDENT PATTERSON: If the applications 
have not been approved and accepted, they are not 
qualified to vote. Those applications that have been 
approved and accepted, are entitled to vote. 

MR. CRUTCHFIELD: Do any of these gentlemen 
who have made application down here, know whether 
they are admitted or not? 

PRESIDENT PATTERSON: We will have the list 
here in a minute. 

JUDGE CARTER: As Chairman of the Nom- 
inating Committee, I would like for the members to 
understand a little more about their action than ap- 
pears now. That committee was composed of repre- 
sentatives of twenty one circuits of the twenty eight. 
Before that Committee, there were several nomina- 
tions for president. Mr. John D. Harris so far over- 
whelmed every other nominee, that it left no debate in 
the Committee as to who should be reported. 

PRESIDENT PATTERSON: We will read the 
names of those whose applications have been approved. 

MR. EPSTEIN: Mr. President, the Secretary in- 
forms me that there are fifteen or twenty names who 
have paid their dues, but their application has not been 
acted on by the Executive Committee. I move you, 
sir, that the Executive Committee meet before the bal- 
lots are counted, so that those members can have the 
privilege of voting. 

PRESIDENT PATTERSON: Are you one? 

MR. EPSTEIN: I am one of them, sir. 

PRESIDENT PATTERSON: I don’t think you 
have the privilege of making a motion, until your 
name has been approved. 
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MR. EPSTEIN: I will ask that the motion be 
made by someone else. 

... The motion suggested by Mr. Epstein was 

made and seconded. 

PRESIDENT PATTERSON: Before the Execu- 
tive Council can pass on that, it will be necessary that 
the Membership Committee also pass on it. I don’t 
know whether we can get those meetings without de- 
laying the convention for some time. However, I will 
submit the motion. Is there any discussion? - 

MR. ANDERSON: I wish to say that I think it 
would be establishing quite a bad precedence to quali- 
fy members of the Association for the purpose of per- 
mitting them to participate in a particular election. I 
think the precedence is bad, and ought not to be 
started. 

A MEMBER: I agree with Mr. Anderson. It 
looks now too much like politics. I am from Miami; 
I am in favor of Mr. Twyman. I don’t know whether 
they are for Mr. Twyman or for the other nominee, 
but I think it would be establishing a bad precedence, 
and I think the motion is out of order; and I rise to a 
point of order. : 

MR. PATTERSON: The Chair rules that only 
those who were qualified to vote at the time the mo- 
tion was put, are qualified to vote at this time; that 
the motion is out of order at this time. Are there any 
others who have not cast ballot? If so, please come 
forward, we are ready to proceed with the count. 

I have just ascertained we have a distinguished 
guest here whom I have not had the opportunity of 
presenting; Judge Price Gilbert, of the Supreme Court 
of Georgia. Will you please bring Judge Gilbert up? 
I want to introduce him to the Convention. (Rising 
applause). 

JUDGE GILBERT: Ladies and gentlemen, it is 
indeed a very great pleasure to be here: this part of 
it is unexpected. I was expecting to spend practical- 
ly the whole session with you, but my wife unfor- 
tunately was taken sick in Miami, and is there under a 
doctor, and I ran up here only for today. 

I merely want to say that I yield the palm to you, 
the Florida lawyers, in the matter of wisdom, especial- 
ly in one assertion: I find that of all the horde of 
Georgia lawyers who undertook to go and live with 
you, you selected’ the best ones, and turned the bal- 
ance of them back. I will close with a little story, and 
then I am through. I was so impressed with the wis- 
dom that I find here, that I am reminded of a darky 
story which will illustrate my feeling. Near Rich- 
mond, Virginia, there was an old darky by the name 
of Monroe; and after the liberation of the slaves, he 
continued to live with his old master. On one occasion 
the master said, “Monroe, you have been faithful to 
me always, and you have never been to Richmond; I 
want to send you up there for a short trip and pay all 
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the expenses; you come back and tell me how you en- 
joyed it.” So Monroe went up, and came back and all 
the darkies on the plantation gathered around to hear 
him tell what he thought of it. He said, “Well, fel- 
lows, they is the smartest folks up there you ever seed 
in your life; they just look at a nigger and tell where 
he gwine, what his name is and what he got in his 
pocket; you don’t have to ask them nothing. I seed 
one of them there tall buildings, folks was gwine up 
in a little car in there, just running up and down; I 
got in, too, I didn’t know where it was going, but they 
knowed. Got out at the top, and some gwine one way 
and some gwine another. Looked around awhile, and 
seen some more get in and gwine down, so I gets in 
and go down. I pick up a pocket book, got three 
eighty five in it; I say, “Monroe, you gwine to have 
one good time spending this three eighty five.” “I 
looked down there and seen a little car coming down 
the street, no mules, nothing pulling it, just running 
along; them folks get out there and wave down like 
this, and the little car come along just stop. I seed 
them folks getting in, and I gets in”. The old fellow 
didn’t know about the naming of the street for the 
President, so that got him confused, “Soon as I get in 
there, little car run on down the street, and they know 
where everybody gwine; somebody stick his head in 
the door and say, ‘Washington’; Mr. Washington get 
off. Come a little further, and ring the little bell, he 
says, ‘Madison’; Mr. Madison with a little slick hat, 
he know where he gwine. He say, ‘Monroe’, I says, 
“Yes, sir, boss, that’s my name’, I don’t know how he 
know where I gwine, but I gets off, gets on the side- 
walk, a man drive up down there, and a nigger was 
driving him, he had a beaver hat, gold buttons on here. , 
I was standing up there on the sidewalk, and he driv 
up and looked at me and says, “Monroe”. I says, “Yes, 
sir, boss, that’s my name”. He says, “I am looking for 
three eighty five.” I says, “Before God, here it is, 
boss.” So them folks don’t have to ask you nothing, 
they know where you gwine and what your name is. 

PRESIDENT PATTERSON: The tellers are ready 
to report. 

MR. FOSKETT: Mr. President, the Committee re- 
ports there are 165 votes cast, of which Mr. Harris re- 
ceived 93, Mr. Twyman 72. (Applause). 

MR. TWYMAN: Mr. President, I think it is in or- 
der and proper for me at this time to move that this 
election of Mr. Harris be made unconditionally unani- 
mous, and that there be no feeling whatsoever because 
this was taken to the floor. I know John has no feel- 
I move it be 


ing over it, and certainly I have not. 
made unanimous. 
... The motion was seconded and carried. 
PRESIDENT PATTERSON: I will ask Judge 
Reeves and Mr. David Dunham to bring the President 
up, please. 
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. . . President elect Harris was escorted to the 

Chair. 

PRESIDENT PATTERSON: Gentlemen, I want 
to say a word; that I have served with Mr. Harris on 
the Executive Council during the past year, and I 
know that you could have no finer nor more loyal, en- 
ergetic and efficient president than you have elected. 
I am very happy to turn the gavel over to him, and 
give up the job to him. (Applause). 

PRESIDENT HARRIS: I wish to express my ap- 
preciation; and, with the advice, counsel and coopera- 
tion, we will try to make this coming year the best 
year that the Florida State Bar Association has ever 
had. I wish to thank you, and I will try to measure 
up to the confidence that you have expressed in me. 
I thank you. (Applause).—Is there any further busi- 
ness to come before the Association? 

MR. SHACKELFORD: I have a resolution which 
I have had no opportunity of reducing to writing, and 
I think that nobody will object, because it has not 
been introduced in writing, when they hear what it is. 
The resolution is, that this Association, and each in- 
dividual member, feels that the hospitality extended 
by the West Palm Beach lawyers and their gracious 
ladies, has been unbounded, has been greatly appreci- 
ated, that we have had a most wonderful time, and 
that we express our grateful appreciation for the won- 
derful hospitality and entertainment that has been ex- 
tended to us during the whole period of our stay here. 
—I move the adoption of the resolution. 

MR. BIVENS: Mr. President, I would like to say 
that the lawyers and their wives, of Palm Beach and 
West Palm Beach, have set a pace that it will be ex- 
ceedingly difficult for future Bar Associations to 
maintain. Being one who brought his wife with him 


‘for the negative vote, as it was unanimous. 
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to this Convention, just one small example was a beau- 
tiful bouquet of flowers that Mrs. Bivens found in her 
room at the hotel. Many other acts of graciousness 
were shown by these ladies here; and I certainly con- 
cur in what has already been said. 

MR. SHACKELFORD: I ask that the resolution 
be adopted by rising vote, Mr. President. 

... The resolution was adopted by rising vote. 

PRESIDENT HARRIS: There is no need to call 
Before 
we adjourn, I would like to call for a few minute: 
meeting at this desk, of the Executive Council, which 
includes the new members; we will not be detained 
over five minutes. 

MR. RAMSEY: Before we adjourn, I think that 
the Bar Association should extend to the officers 
serving during the past year, thanks for their ener- 
getic conduct of the affairs of the Association, and for 
this wonderful program that they have given us. | 
move the adoption of a motion of thanks. 

... The motion was seconded, and adopted by 

rising vote. 

PRESIDENT HARRIS: Is there any further busi- 
ness to come before this convention? If not, we wil! 
stand adjourned. 

ADJOURNMENT. 


The annual banquet of the Florida State Bar As- 
sociation was held in the dining room of the New Palm 
Beach Hotel. The speakers on that occasion were W. 
M. O’Connell, Judge Hal W. Adams, Mayo, Florida, 
Judge of the Third Judicial Circuit, Honorable Jos. B. 
Ely, Governor of Massachusetts, and Dr. F. P. Gaines, 
President of Washington & Lee University. 
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ADDRESS OF GOVERNOR ELY OF MASSACHUSETTS 
Before the Florida Bar Association on Saturday, March 24, 1934. 


Lemuel Shaw, the great Chief Justice of the Su- 
preme Court of Massachusetts, speaking in 1836 at the 
200th anniversary of the founding of Harvard College, 
offered as the sentiment of his address: 

“The Law: nurtured by an enlightened philosophy, 
invigorated by sound learning, and established by ele- 
gant literature, the most efficient support of constitu- 
tional liberty.” 

I was interested to read again the oath which I 
took upon being admitted to the Bar 29 years ago and 
the statute which required that oath. It undoubtedly 
conforms to the requirement of your law, and I read 
it: 

“Whoever is admitted as an attorney shall in open 
court take and subscribe the oaths to support the con- 
stitution of the United States and of the Common- 
wealth; and the following oath of office shall be admin- 
istered to and subscribed by him: 

I solemnly swear that I will do no falsehood, nor 
consent to the doing of any in court; I will not witting- 
ly or willingly promote or sue any false, groundless or 
unlawful suit, nor give aid or consent to the same; I 
will delay no man for lucre or malice; but I will conduct 
myself in the office of an attorney within the courts 
according to the best of my knowledge and discretion, 
and with all good fidelity as well to the courts as my 
clients. So help me God.” 

The lawyer practices an ancient and honorable pro- 
fession. Like the law, as described in the address of the 
learned Chief Justice, the lawyer also is “nurtured by 
an enlightened philosophy”’’. He also should be “invigor- 
ated by sound learning”. He too should be an “efficient 
support of constitutional liberty”. His oath requires 
just that. His duty is to preserve the law. He shall not 
break or evade it. His powers properly used guard the 
liberty of the individual and protect his rights and his 
property. Such is the theory and the dignity of our 
profession. 

Why then, resting upon such high ideals, endowed 
with the obligation of protecting society and nurtured 
by this enlightened philosophy does it incur the criti- 
cism and reproach of men? Are we looked upon as the 
“most efficient support of constitutional liberty” or as 
the cleverest agents to circumvent the laws of a con- 
stitutional government? My friends, I fear that the 
high pretentions of our calling are tco often forgotten 
for the more practical and remunerative business of en- 
riching our clients by delay, by groundless or unlawful 
suit, or by showing the way to evade the law. I some- 
times think that the law is no longer a profession, but 
just a business. 


There are certain localities where many decent 


men no longer enter the jury courts, because they feel 
there helpless and hopeless. They feel that a jury trial 
isnot a test of truth but a place where the unscrup- 
ulous attorney buys his verdict. The Communist can- 
not injure our institutions, with all his dangerous pro- 
paganda, so much as the crooked lawyer with his jury 
fixing. The crooked banker only steals our property, 
but the crooked lawyer deprives us of our constitu- 
tional liberty, makes government a joke and courts a 
mockery of justice. Lawyers owe it to themselves to 
lift the stigma of these abuses. 

But how shall we do it? Self preservation is the 
first law of nature and there are too many lawyers for 
all to prosper and at the same time obey the strict re- 
quirements of professional conduct. There are too 
many clients who are able to pay well for delay, the 
evasion of the law and the protection of ill-gotten 
wealth. The profession needs some cleansing. But 
how is it to be accomplished ? 

Shall we require more strict rules of admission to 
practice? Yes—although we should remember that 
the keenest knowledge of the law may lead to the 
most successful evasion of it. So scholarship alone is 
not the test. Character is the basic requirement. Who 
is to judge of that? Who shall say what sort of char- 
acter will develop in this youth or that? It is an im- 
ponderable, which no man can answer. 

A hasty analysis of the great evils which have 
come into the practice of law indicates how many of 
the difficulties center around the trial of causes. It is 
in the conduct of the cases in court that most of our 
difficulties lie. The law delays, the chicanery, the 
sharp practices, the corrupt conduct center there. This 
leads me to suggest certain remedies. 

In the first place, there should be a division made 
in our methods of practice. Our Bar associations 
should begin to create a class of lawyers who never go 
into court, and a class of lawyers who never do any- 
thing else,—the solicitor and the barrister. The solici- 
tor should never associate himself with any lawyer 
who is a barrister, and the barrister should never take 
a partner who is a solicitor. The original admission to 
practice should not admit to practice in the courts, ex- 
cept as an assistant or junior counsel. The right to 
practice in the courts should result from experience as 
a junior counsel or assistant, and rest in the discretion 
of the courts upon motion of the barrister. 

The tendency of this procedure would be to im- 
prove the character of cases entered in court, and the 
speed and ability with which they were tried. This di- 
vision of practice should result in less worthless litiga- 
tion. Owing their right to practice there to the dis- 
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cretion of the courts granted after a period of observa- 
tion, a better tone and greater regard for the ideals 
of the profession should result. These skillful trial 
lawyers will hesitate to tarnish a reputation so earned, 
by espousing improper causes or prosecuting their pro- 
fession in an improper way. 

Is it an impossible task to secure such an arrange- 
ment? Are we too enmeshed in the old order to make 
this distinction? Possibly—but might we not at least 
adapt it for practice in the upper courts and in the 
larger centers? 

Another glaring evil of our present situation rests 
upon the great delay occasioned by overcrowded dock- 
ets. These must be cleared. There are certain steps 
which may be taken to that end. Costs should be im- 
posed upon the losing party commensurate with the 
real expense of trial, and for which the court may re- 
quire a bond for costs. Entry fees should be raised 
where a jury trial is requested. Worthless litigation 
clogs the courts of Massachusetts almost to the point 
where all litigation is worthless, because the delay of 
two or three years makes it impossible to do justice. 
Refusal to increase the cost of litigation rests upon 
the argument of the right of a poor man with a good 
case, because either there will be plenty of lawyers 
able and willing to finance such a case, or, if the 
amount involved is small, the less expensive lower 
court trial will give him justice quickly. The poor man 
injured in an automobile accident today practically has 
no rights at all in our jury courts because of the delay 
in securing trial. Many are starved into settlement by 
the prospect of years of waiting. 

The only suggestion that I would make to the 
solicitor is that he study the art of concise documents. 
It has always seemed to me a handicap to American 
business that lawyers feel obliged to concoct such 
lengthy agreements. Documents which are too specif- 
ic are never understood by the parties called upon to 
carry out their terms and usually fail to cover the 
point which the trial lawyer raises when the document 
is contested. These tremendous papers, to my mind, 
show a lack of knowledge of the fundamental law and 
give no regard to the understanding of the competent 
court. If the time ever comes when we are again in 
competition with the business of other countries, the 
American lawyer will find it necessary to shorten his 
documents or the American firm will probably fail to 
get the business. There is another urgent matter that 
demands the immediate attention of the American 
people and the strenuous assistance of associations like 
yours. 

Whatever the cause may be, whether a_ product 
of the 18th amendment or an apparent prosperity 
which seemed to guarantee an easy living for every- 
one or a break-down of our civilization, it is certain 
that the criminal elements of our population by their 
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reckless daring and cold, heartless schemes have tre- 
mendously affected the feeling of security of the peo- 
ple. It may be that we no longer felt the necessity of 
religion because it was so easy with our wealth to fol- 
low the exciting pleasure which that wealth afforded. 
In any event, something has provided us with a young- 
er generation of men who recognize no law, no tradi- 
tion, no religion, and no government. 

These men coldly plot and plan. They acquire 
guns and ammunition with the same calculating meth- 
od that a government would muster arms and men to 
make war. They have the latest firearms. They have 
fast automobiles, radio equipped, and they rob and 
plunder and murder, acquire riches and escape, while 
the police are either shot down or caught flat-footed 
and helpless. The United States seems to be the easi- 
est place in the world to rob and murder. We seem to 
be the most lawless of people. 

Over in Massachusetts, this state of affairs cul- 
minated by a particularly daring robbery and murder 
has crystallized a smoldering indignation into active 
warfare against the gang and the gangster. We have 
proposed to put our police force in a position to cope 
with the modern criminal. Like every other State 
there has been no centralization or coordination of the 
police forces of cities or towns, but each had its own 
standards, pursued its own methods and was satisfied 
with the daily routine which had been in effect for the 
last forty years. It was only occasionally that you 
could find a policeman who was much more than a 
pedestrian, a well intentioned public servant but with 
no particular training except his own experience in the 
enforcement of law. A bill is now in process of enact- 
ment, I hope, in our Legislature which will place all of 
the police of our State under a centralized Commission 
of Public Safety. This Commission will set up a train- 
ing school to prepare the officers for their work as 
policemen. It will have the authority to coordinate 
the various city and town forces, to prescribe common 
practices, to install radio and modern equipment. The 
Commission will have authority in times of emergency 
or where crimes of violence are committed to take 
charge of all the police and to mobilize all the forces of 
the State for the apprehension of the culprits. It will 
be the duty of this Commission to establish a modern 
Scotland Yard for Massachusetts, a completely or- 
ganized detective agency, large enough to meet the re- 
quirements of the whole State, which should be skill- 
fully educated and trained in every known method of 
criminal investigation. Of course, there will be objec- 
tion to this measure as slightly militaristic and as 
breaking in upon the home rule of communities, but 
we in Massachusetts are beginning to feel that it is 
more essential, at this juncture of our American life, 
to regain control of our society to stop the perpetra- 
tion of crime than to cling to a system of local control 
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in police matters which has become utterly inadequate 
to the needs of the day. 

I believe that this program is in line with the sug- 
gestions which have been made by the President for a 
stronger federal police force. We propose to put Mas- 
sachusetts in position where it will be able to cooperate 
with a centralized national police. 

These are a few of the ideas that strike me of 
some interest to your association. As an efficient 
support of constitutional liberty the scope of your 
ability to aid in perplexing questions of government is 
very great. In spite of all that I may have said about 
the shortcomings of the lawyer, I wish you to know 
how fully I realize that the criticisms evoked are due 
to the misconduct and the short-sightedness of a very 


few members of the legal profession. Perhaps, ac- 
cording to modern terminology, we might say to the 
“chiselers” at the bar. A long acquaintance with law- 
yers, in the practice of a profession which I believe to 
be the finest occupation of man, has taught me the 
fact that most of us have the same opinion of the law 
as was expressed by Lemuel Shaw, the Chief Justice 
of Massachusetts, the same high regard for the call- 
ing of our profession, and the finest friends and com- 
panions that it is possible to know. The whole situa- 
tion, therefore, calls upon us who are interested in the 
profession to use the power of our various organiza- 
tions, to make the crude practices of the “chiseler” un- 
profitable and without enjoyment. 
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SPECIAL MEETING OF EXECUTIVE COUNCIL FLORIDA STATE BAR ASSOCIATION 


MEETING OF THE EXECUTIVE COUNCIL 
FLORIDA STATE BAR ASSOCIATION 
Palm Beach, Florida—March 21. 1934 

A special meeting of the Executive Council of the 
Flerida State Bar Association ‘was held Thursday, 
March 21, 1934, at which all members were present ex- 
cept John C. Cooper, Jr. 

The Council had before it the proposed amended 
Constitution, drafted by Edmund Worth, and also the 
report and recommendations of the President. 

The President’s report was amended to approve 
the proposed amended Constitution offered by Edmund 
Worth. 

The following applications were received and elect- 
ed to membership: 

Lawrence W. Truett, Jacksonville; Charles Ogilvie, 
Jacksonville; M. H. Moyer, Jacksonville; Wm. T. Rog- 
ers, Jacksonville; Alan Kelly, Jr., Fernandina; A. Lloyd 
Layton, Jacksonville; Julian E. Fant, Jacksonville; Wal- 
ter C. Shea, Jacksonville; S. Colquitt Pardee, Avon 
Park; 8S. C. Ives, Sebring; Arthur A. Simpson, Jack- 
sonville; Thomas A. McNicholas, Avon Park; Ralph M. 
Cooper, Miami; W. L. Gray, Jr., Miami; W. H. Nollman, 
Sebring; J. F. Albert Ecke, Miami; Johnson H. Pace, 
Miami; George J. Ramsey, Miami; Jack R. Kirchik, Mi- 
ami; Dewey Knight, Miami; N. R. Field, Miami; H. 
Reid DeJarnette, Miami; James A. Dixon, Miami; A. 
W. Evans, Miami; W. B. Parks, Orlando; Charles A. 
Carroll, Miami; John W. Donahoo, Jacksonville: Cyril 
E. Pogue, Clearwater; Gordon McCauley, Jacksonville; 
A. P. Drummond, Bonifay; William B. Bond, Jackson- 
ville; George W. English, Jr., Ft. Lauderdale; Judge 
KE. M. Dyal, Quincy ; Joseph Weintraub, Miami; Atwood 
Dunwody, Miami; A. Judson Hill, Miami; W. O. Mehr- 
tens, Miami; Robert S. Florence, Miami; John G. 
Thompson, Miami; W. G. Troxler, Miami; W. H. Wolfe. 


Clearwater; Raymond R. Richardson, Gainesville: H. 
T. Cook, Bunnell. 


At a special meeting called by John D. Harris, 
new President. and attended by all members of the new 
Council, the following applications were received and 
the applicants elected to membership: 

Edwin W. Grenelle, Clearwater; Dean Aikin, St. 
Petersburg: Harold L. Sebring, Jacksonville; W. Ken- 
neth Barnes, Dade City; W. H. Burwell, Miami; Car- 
roll Dunscombe, Stuart; Leonard Epstein. Miami; A. S. 
Bussey, West Palm Beach; Charles L. Snyder, St. Pet- 
ersburg; Carroll R. Runyon, St. Petersburg; C. L. Mc- 
Coy, Lake Worth; L. T. McGee, Lake Worth; Geo. W. 
Fleenor,. Lake Worth; Arthur H. Shoupe, Lake Worth; 
R. O. Morrow, Lake Worth; Jerrold F. Jacob, Lake 
Worth; Ethel Jane Steele, Clearwater. 

The new President stated that he regarded the re- 
vision of rules in equity and common law, and the un- 
authorized practice of law as two of the outstanding 
subjects to be dealt with during the coming year. 

He announced the re-appointment of the commit- 
tee on criminal law and requested that the secretary 
notify each of the members. 

It was agreed that a special meeting of the Execu- 
tive Council would be held in Orlando at 11 o’clock on 
April 7, 1934, at the San Juan Hotel, for the purpose of 
conferring with Mr. Harris on all committee appoint- 


ments. The secretary was asked to make the arrange- 
ments. 


LAKE WORTH BAR ASSOCIATION 
FIRST TO TAKE ADVANTAGE OF NEW 
CO-ORDINATION AMENDMENT 

The Lake Worth Bar was the first local bar as- 
sociation to take advantage of the new amendment to 
the Constitution providing that if any local bar As- 
sociation will join the State Bar Association 100%, 
that their dues, regardless of the time they have been 
practicing, will be $3.00. 


The following are the members of the Lake Worth 
Bar: 


C. D. Gould. 

C. L. McCoy. 

L. T. McGee. 

G. W. Fleenor. 
A. H. Shoupe. 

R. O. Morrow. 
Jerrold F. Jacob. 


ED R. BENTLEY, 
Secretary-Treasurer. 


‘ 


